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1. PROJECT HISTORY

In 1996 Palos Verdes Land Holdings Company and Zuckerman Building Company
(Owners) were granted by the U.S. Fish and Wildlife Service (USFWS) a Permit
(Permit) under section 10(a)(1)(B) of the Endangered Species Act of 1973, as
amended (ESA) to allow incidental take of two pair of coastal California
gnatcatchers (Polioptila californica californica, CAGN) during lawful activities on the
Ocean Trails property. They also reached an agreement with the California
Department of Fish and Game (CDFG) consistent with Fish and Game Code
section 2081.

In addition to the coastal California gnatcatcher, the project’s approved Habitat
Conservation Plan (HCP) (Attachment A) serves as a conservation plan for the
cactus wren (Campylorhynchus brunneicapillus cousei, CAWR) as well as six
sensitive plant species as follows: aphanisma (Aphanisma blitoides), ocean
locoweed (Astragalus trichopodus var. lonchus), south coast saltscale (Atriplex
pacifica), Catalina mariposa lily (Calochortus catalinae), seaside calandrinia
(Calandrinia maritima), and bright green dudleya (Dudley virens) - all of which are
conserved under the HCP as if they were listed. Accordingly, the Owners were
given authorization for future Incidental Take of the CAWR should it ever become
listed in the future. This was consistent with the United States Department of the
Interior's "No Surprises” rule. Actions included execution of the Implementing
Agreement (Agreement) incorporating a Habitat Conservation Plan (HCP) to
mitigate impacts on these 'Plan Species' present on the Ocean Trails Property,
located within the City of Rancho Palos Verdes, County of Los Angeles, California.

The Habitat Conservation Plan was approved and co-signed by the City of Rancho
Palos Verdes. The City holds a bond to guarantee implementation of the HCP, as
discussed below.

The goals of the HCP are to provide the following:

o Long-term conservation and increase of coastal California gnatcatcher and
cactus wren populations;

o Revegetation and enhancement of CSS and CBS habitat dedicated and
protected, in perpetuity, as public natural open space;

o Long-term maintenance and monitoring programs for the habitat areas,
including cowbird, feral cat and red fox trapping programs;

o Provision of information pertaining to the biology of the coastal California
gnatcatcher and cactus wren to the USFWS and CDFG;

o Provision for perpetual funding of conservation areas;

o Alignment of trails to protect habitat while still providing public access to and
along the coast; and

o Provision of a resident/public environmental education program.
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CURRENT REQUEST

The new owner of the Ocean Trails Project, Ocean Trails, L.P., is now seeking an
amendment to the HCP to recognize changes to the financial performance
guarantees required of the project, and to cover four changes as follows:

A. Blue butterfly: To add the Palos Verdes blue butterfly (Glaucopsyche lygdamus
palosverdesenis) as a species covered under the project's HCP, providing
authorization for future incidental take of this species if it is found to occur on
the project.

B. Landslide: To cover landslide remediation work.

On June 2, 1999 a previously known landslide on the property was reactivated,
causing catastrophic impacts to 17.2 acres of the project. The Project proposes
to undertake a series of actions to stabilize the landslide and reestablish the
previous improvements, including restoration of habitat damaged by the slide.
These actions will result in a total of approximately 18 acres of impact.

The remediation work will impact areas known to have been used by two pair of
CAGN for breeding and forage, and the amendment will authorize work in those
areas. Each of the proposed steps in the landslide remediation will be reviewed
and approved by the City of Rancho Palos Verdes and the California Coastal
Commission.

The mitigation for the landslide will consist of 10 acres on the reconstructed and
stabilized landslide, and 16.96 acres in other locations, as detailed below and in
the “Biological Resources Report and Impact Analysis for Landslide C (BRR),”
and the Amendment to that Study, prepared by Dudek and Associates,
10/13/99, and 4/13/00 (Attachments B & C).

The areas designated for landslide mitigation are on the landslide, and offsite at
Shoreline Park, Upper La Rotonda Canyon, and the Forrestal Canyon Open
Space Lot.

These areas shall be designated as habitat preserves and the provisions of
Section 4.9 MAINTENANCE AND MONITORING PROGRAM of the HCP shall
be applied to them. Success criteria will be established through review and
approval by USFWS, CDFG, RPV and CCC of a Revegetation Plan for each
restoration area.
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Onsite Landslide Mitigation

Nesting Bird Preserve and Adjacent Impact Area

The conditions of the Project's permit from the California Coastal
Commission show this area as dedicated as a “Passive Park/Habitat
Preserve”

A Habitat Revegetation Plan will be completed for this area (this may be
combined with the Bluff Corridor area) within eight weeks of the approval of
this amendment by the USFWS and submitted for review and approval by
USFWS, CADFG, RPV and CCC.

Revegetation of this area will be initiated within three months after the
landslide stabilization and reconstruction have been completed, and will be
complete within six months.

Long-term monitoring and maintenance requirements will be incorporated
into the Ocean Trails Coastal Sage Scrub Habitat Maintenance & Monitoring
Plan.

Bluff Corridor Landslide Impact Area

The conditions of the Project’s permit from the California Coastal
Commission show the “Bluff Top Activity Corridor” dedicated as a Park, with
a requirement that it be revegetated “as required by the Department of Fish
and Game and United States Fish and Wildlife Service as specified in the
executed HCP.”

A Habitat Revegetation Plan will be completed for this area (this may be
combined with the Nesting Bird Preserve Plan) within eight weeks of the
approval of this amendment by the USFWS and submitted for review and
approval by USFWS, CADFG, RPV and CCC.

Revegetation of this area will be initiated within three months after the
landslide stabilization and reconstruction have been completed, and will be
complete within six months.

Long-term monitoring and maintenance requirements will be incorporated
into the Ocean Trails Coastal Sage Scrub Habitat Maintenance & Monitoring
Plan.

Offsite (non-landslide area) Mitigation

Lower Shoreline Park

= A conservation easement “to preserve and protect in perpetuity the
Habitat located on the property for the benefit of the species, this
generation, and the generations to come” will be obtained from the City
of Rancho Palos Verdes over the area to be revegetated. The easement
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shall provide protection equivalent to that provided to the northern half of
the property, and shall permit public access to the site on the established
trails, the construction of a picnic area, and access and activities by the
City of Rancho Palos Verdes and the County Sanitation District
necessary to maintain their property on the site.

The conditions of the Project’s permit from the California Coastal
Commission will be revised to designate this area as a preserve.

A Habitat Restoration Plan will be completed for this area within three
months of the approval of this amendment by the USFWS; it will be
submitted for review and approval by USFWS, CADFG, RPV, and CCC.
Revegetation of this area will be initiated within four months of the
approval of this amendment by the USFWS, and will be complete within
eight months.

LLong-term monitoring and maintenance requirements will be
incorporated into the Ocean Trails Coastal Sage Scrub Habitat
Maintenance & Monitoring Plan.

Forrestal Canyon Preserve

The conditions of the Project’s permit from the California Coastal
Commission will be revised to make this area a designated preserve.

A Habitat Restoration Plan will be completed for this area within four
months of the approval of this amendment by the USFWS; it will be
submitted for review and approval by USFWS, CADFG, RPV, and CCC.
Revegetation of the Canyon area will be initiated within five months of
the approval of this amendment by the USFWS, and will be complete
within eight months.

Revegetation of the Western Extension will be initiated within three
months of the resolution of the location of the sewer line and its
relocation if that is determined to be necessary; it will be complete within
six months of that time. If for unforeseen reasons the project is unable to
complete the required revegetation in this area within one year from
approval of the amendment by the USFWS, the project has 60 days to
find an alternate site (of equal or greater acreage) acceptable to the
USFWS, and that revegetation must be complete before the beginning of
2002 gnatcatcher nesting season.

Long-term monitoring and maintenance requirements will be
incorporated into the Ocean Trails Coastal Sage Scrub Habitat
Maintenance & Monitoring Plan.

Upper La Rotonda Canyon Preserve

The conditions of the Project’s permit from the California Coastal
Commission will be revised to make this area a designated preserve.
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= Revegetation of this area is complete.

= Long-term monitoring and maintenance requirements will be
incorporated into the Ocean Trails Coastal Sage Scrub Habitat
Maintenance & Monitoring Plan.

C. Location of Mitigation: To revise the mitigation requirements to permit the use of
a revegetation site different from that specified in the HCP. The approved HCP
provides for two off-site mitigation sites:

;

Shoreline Park: A Conservation Easement was established on 20 acres of
this 53 acre parcel in 1997, and the required 20 acres of
enhancement/revegetation has been installed in conformance with the
requirements of the HCP.

Switchbacks: The second off-site mitigation site is a parcel that is known as
the “Switchbacks.” The Project obtained the required Conservation
Easement over the 97 acres in this parcel in 1997. The HCP calls for 10
acres of habitat enhancement and 11 acres of habitat restoration.

The City of Rancho Palos Verdes has now determined that it will not allow
irrigation within the Switchbacks parcel. Therefore, Ocean Trails has
reached an agreement with the Resource Agencies to provide 11 acres of
enhancement on the Switchbacks parcel and 10 acres of revegetation on
Lower Shoreline Park. No irrigation system shall be installed on Shoreline
Park in the area seaward of the bluff top trail. No irrigation systems shall be
installed on any area to be revegetated on any extreme slopes on the
property exceeding a 35% gradient.

D. To permit essential road repair work and any resulting incidental take of CAGN
within the existing conservation easement over the north half of Shoreline Park.

On June 21, 1999, cracks were observed on 25" Street north of Shoreline
Park. Extensive investigation of the area concluded that two phases of
repair work were essential to maintain the integrity of the roadway and to
protect public health and safety. A 4(d) permit was issued to the City of
Rancho Palos Verdes on November 8, 2000, to authorize Phase One of
those repairs, consisting of the following activities: )

= |nstallation of a series of horizontal PVC drains directly into the fill

slope.

= Construction of an 18-inch corrugated metal pipe on the surface of
the fill slope to eliminate roadway surface runoff from entering the
slope.
Ocean Trails HCP Amendment
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These tasks were completed in November 1999. The work impacted .13
acres of CSS habitat. The City of Rancho Palos Verdes has agreed to
mitigate the completed road repair work authorized by the 4(d) permit at a
3:1 ratio, resulting in a mitigation obligation of .39 acres. The mitigation will
involve .10 acre of on-site mitigation and .29 acres of off-site mitigation.

This amendment will authorize Phase Il of the project and any resulting
incidental take of CAGN. The work is expected to be done between August
15, 2000 and February 15, 2001. The work will consist of some or all of the
following activities, as shown on the Road Repair Map (Exhibit D):

= Construction of an additional 310-long corrugated metal pipe to direct
runoff from the road into the existing drainage through Shoreline
Park.

= Construction of a 20" x 20’ outfall structure at the base of the drain
line built in phase one, and connection of the phase 2 drain line to the
same structure.

= Establishment of an access road to the outfall, approximately 140’
long and 8' wide, from the sewer access easement/road.

= Construction of a retaining system consisting of caissons and steel |-
beams, impacting the upper 20’ of the fill slope.

= Resurfacing of the roadway and other miscellaneous roadway
improvements.

The City has agreed to mitigate for the additional necessary road repair
work (Phase Il) at a 3:1 ratio for a maximum possible mitigation requirement
of 1.29 acres. The mitigation will involve .37 acres of on-site mitigation and
.92 acres of off-site mitigation. The exact amount will be determined after
the project is designed and before the work commences.

This Amendment incorporates by reference Chapters 1-5 of the HCP approved in
July 1996, as follows:

PROJECT HISTORY AND BACKGROUND

BIOLOGICAL RESOURCES AND SENSITIVE SPECIES
IMPACTS OF THE PROPOSED PROJECT

MITIGATION, MAINTENANCE AND MONITORING PROGRAM

3. BIOLOGICAL RESOURCES AND SENSITIVE SPECIES

A. Blue butterfly: The Palos Verdes blue butterfly (PV Blue) is a coastal ecotype of
the wide ranging silvery blue (Glaucopsyche lygdamus australia) that formerly
was confined to the southern half of the Palos Verdes Peninsula in southern
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Los Angeles County, California (Mattoni 1993). The larval host plant is ocean
locoweed (Astragalus trichopodus var. lonchus). In 1986, Arnold reported the
decline of this subspecies and speculated that it was extinct. All subsequent
efforts to re-locate the species on the Palos Verdes Peninsula were
unsuccessful, and it was believed that it had succumbed to loss, degradation,
and fragmentation of habitat.

Unexpectedly, a small population (of 100-200 Individuals) of this species was
discovered in the spring of 1994 on a small patch of habitat on military
controlled property in San Pedro California, approximately two miles east of the
subject property. Although the food plant, ocean locoweed is present on the
Ocean Trails project site and Switchback areas, this butterfly is not.

If the food plants of the PVBB are established at Ocean Trails, it may be
possible to reintroduce the butterfly to the site. A breeding program under the
direction of Dr. Rudi Mattoni is underway at the Navy Fuel Depot site in San
Pedro, and reintroduction efforts are underway at several sites on the Palos
Verdes Peninsula.

B. Landslide: The biological resources and sensitive species involved in this project
include habitat for CAGN and CAWR, and aphanisma, bright green dudlya,
seaside calandrinia, and ocean locoweed. The impacts to these species were
for the most part caused by the landslide, although remediation work will impact
a number of bright green dudlya. The impacts are analyzed in detail in the
BRR.

C. Location of Mitigation: The previously approved revegetation area on the
Switchbacks and the proposed area on Shoreline Park both consist of disturbed
habitat dominated by exotic invasive species such as mustard, sweet fennel,
and annual grasses. The two sites are equivalent in many important aspects.
Both mitigation sites occur adjacent to existing CSS habitat that is occupied by
one or more breeding pairs of CAGN. Both sites are dominated by non-native,
invasive species and are topographically similar.

D. Road Repair Work: The proposed work will take place in an area of coastal
sage scrub habitat installed in 1998 as mitigation for the Ocean Trails Project.
The slope area is covered with young but well-established artemisia and other
coastal sage scrub plants, with approximately 80% cover. The coverage on the
flat area is not as high, approximately 60%.

This area was included in the breeding territory of the “Upper Ravine Pair” of
CAGN, as detailed in the Ocean Trails 1999 Coastal California Gnatcatcher
Monitoring Report, Dudek & Associates, 10/19/99 (enclosed as Attachment E).
Monitoring during 2000 indicated that it is in the area of the “Rope Swing” pair
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of gnatcatchers, who constructed nest #1 within 200 feet of the road (see Figure
11 of the 2000 Coastal California Gnatcatcher Monitoring Report, in
preparation, enclosed as Attachment F).

The City has agreed that in order to minimize impacts to the gnatcatcher, the
covered work shall be done outside the breeding season (February 15 through
August 15), and that a permitted biologist will be onsite to monitor the birds
during construction.

4. IMPACTS OF THE PROPOSED PROJECT

A. Blue butterfly: The impacts of the project remain the same as in the original
approved Habitat Conservation Plan, Chapter 3. Since the approval of that
HCP, the project has accomplished the majority of its required mitigation, as
spelled out in Chapter 4.

B. Landslide: The impacts of the project include impacts of the landslide, the
geologic investigations, and the remediation work (which will impact
approximately 1.06 acres of existing habitat adjacent to the landslide), for a total
impact area of approximately 13 acres. This includes habitat used by two pair
of CAGN. The impacts are analyzed in detail in BRR.

C. Location of Mitigation: The impacts to biological resources and sensitive
species resulting from transferring the restoration of coastal sage scrub habitat
from the Switchbacks to Shoreline Park will be negligible or nonexistent.

The Shoreline Park site is situated immediately upwind of the Ocean Trails
conservation easement mitigation site. Restoration of coastal sage scrub
habitat on the balance of Shoreline park will remove this source of non-native
wind-blown seed that will serve as a seed source for re-invasion of the
conservation easement site if it is not replaced with native vegetation.
Therefore, the plan to move habitat mitigation from Switchbacks to Shoreline
Park will increase the long-term viability of all habitat created on the site. These
additional biological resources will be available to CAGN within adjacent habitat
and for hatch-year birds that are dispersing to establish their own breeding
territories.

D. Road Repair Work: The completed road repair work impacted 0.125 acres of
CSS habitat on the slope. The proposed Phase Il repair work is expected to
impact approximately .43 acres of CSS habitat on the same slope and on a
small portion of the flat area below (see impact map, Attachment D). This
includes habitat used by one pair of CAGN. The following charts show the
impacts of the two phases.
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Phase One impacts

Maximum Impact | Area Area Acres of Acres of
(Sq. ft.) (acres) permanent | temporary
impacts impacts
18" storm drain,
drain platforms, 5,455 0.125 0.03 0.095
platform access,
pipe access
Phase Two impacts
Maximum Impact | Area Square feet | Square feet | Square feet
of permanent| of temporary
impacts impacts
Slope excavation | 20'x700' 14,000 0 14,000
Drain pipe 10'X280° 2800 840 1960
Outfall & riprap 20'x30' 400 400 0
Access Road 10'x150' 1,500 1,500 0
Total 18,700 2,740 15,960
Acreage 43 .06 I

5. MITIGATION, MAINTENANCE AND MONITORING PROGRAM

The goal of the Ocean Trails HCP Mitigation, Maintenance and Monitoring Program
is to create and/or maintain a self-sustaining coastal sage scrub habitat that will:

This result will be achieved by adherence to habitat mitigation, cowbird trapping,
monitoring, management and maintenance programs developed by a team of
specialists experienced in habitat design and restoration, and plant and wildlife

support viable populations of CAGN and CAWR
protect sensitive plant species and coastal bluff habitat
will permit the introduction of the blue butterfly to the site.

species protection.

1.

The original Ocean Trails HCP provided an increase of 58.4 acres of
revegetated CSS habitat on the Ocean Trails site and adjacent conservation
easement lands acquired as compensation for proposed project impacts. This
amendment adds 11.14 acres of off-site revegetation en adjacent conservation
easement lands, 4.14 acres of habitat preserves on the project site, and
accepts work done on Upper Shoreline Park as landslide mitigation.

Ocean Trails HCP Amendment




MITIGATION LOCATION Actual Treatment Mitigation Credit
Onsite Landslide C 10 acres 10 acres
Additional Credit from Upper Shoreline 7.2 acres 3.6 acres
Park
Lower Shoreline Park — Switchbacks 10 acres 10 acres
Lower Shoreline Park — Landslide 11.14 acres 10.32 acres
Ocean Trails Open Space Lots 4.14 acres 3.04 acres
TOTAL 42.48 acres 36.96 acres
2. This habitat will be managed for the long-term protection of the CAGN, CAWR
and sensitive plant species. To achieve these goals, the HCP includes a
program of habitat preservation (including the coastal bluff area), enhancement,
revegetation, brown-headed cowbird trapping, monitoring and maintenance,
and long-term financial support for management. Standards of performance
have been established through Revegetation Plans for each site to determine
levels of success.
3. These conservation programs will be implemented by a team of specialists,

experienced in habitat restoration. Designated open space areas. i.e., coastal
bluff parks and conservation easements, will be dedicated for protection and
management to appropriate local and/or natural resource agencies.

The specific provisions of this amendment are as follows:

A. Blue butterfly: The Ocean Trails Project is proposing to plant the larval host

plant, ocean locoweed (Astragalus trichopodus var. lonchus), grown largely
from local seed in several of its revegetation areas, as follows:

East-West Bluff Corridor
Golf Course
Shoreline Park

500 plants

325 plants

Number of plants to be approved by
USFWS through the revegetation
plan

Planting the host plant for this species may promote the colonization of the site
and potentially provide a place for the species to be introduced. A small amount
of Ocean locoweed was included in the plant palette for the West Bluff Preserve
but not in the East Bluff Preserve in the approved Enhancement Plans.
Naturally occurring stands of the plant do exist in both areas, and the Project
will plant additional ocean locoweed as part of the ongoing maintenance of the
restoration areas, as appropriate.

The Project has included deerweed in the seed mix for all of the restoration
areas. This plant has been observed to be a host plant for the Palos Verdes
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blue butterfly, and it is expected that growth of deerweed from seed could
contribute to creating suitable habitat onsite for the butterfly.

Research on the Palos Verdes blue butterfly is currently being done at the U.S.
Navy Fuel Supply Depot in San Pedro, and at U.C.L.A. under the direction of
Dr. Rudi Matonni. In an article from the Journal of Research on the
Lepidoptera, 1992 “Rediscovery of the endangered Palos Verdes blue butterfly
Glaucopsyche lygdamus palosverdesensis Perkins and Emmel (Lycaenidae)”,
Dr. Mattoni addressed the history of the butterfly’s presence on the Peninsula
and recommended that “an immediate captive breeding program be instituted to
both guarantee that the population is not lost and to provide a significant
increase in numbers for later release at former known sites of occurrence.
Recovery of the species will only be possible by establishing several
discontinuous colonies distributed across all large remnants of the butterfly’s
former range.”

Introduction of the butterfly to the Ocean Trails site as a result of a captive
breeding program based on the population in San Pedro will be possible once
increased populations of ocean locoweed are established within the habitat
restoration areas of the project.

Planted individuals of ocean locoweed will be monitored for survival, health,
flower and seed production, and reproductive success in the fall of each year of
the coastal sage scrub habitat long-term monitoring program in accordance with
the HCP. All measures will be qualitative. Quantitative data will be collected for
dead individuals, number of individuals flowering and producing seed, and
number of seedlings observed within the vicinity of established patches.
Occurrences of the species will be mapped as part of the overall CSS
monitoring program.

. Landslide: The Ocean Trails Project has agreed to a mitigation program that is
designed to provide replacement habitat that was impacted by the landslide and
subsequent human activities. Mitigation will be provided for the physical
replacement of habitat lost and for the temporal loss of biological resources that
would have been present in the period between the initial landslide event and
when restored habitat reaches an equivalent level of maturity similar to the
impacted habitat. The mitigation is analyzed in detail in the BRR and the
Amendment, as follows: )
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HCP Area Description Total Impact Direct Loss Temporal Loss Total Habitat
(acres) Mitigation Ratio | Mitigation Ratio Mitigation
Landslide Impacts 5.88 14 11 11.76
Investigation impacts 2.36 1:1 : 1 4.72
Repair impacts — 3.65 1:1 1:1 7.3
landslide
Repair Impacts — 1.06 2:1 el 3.18
corridor
Total impacts 12.95 26.96
CSss css Credit
Enhancement, Restoration, in Acreage
Miligation Site in acres Credit Ratio acres Credit Ratio Tolal
Onsite Landslide 10 1:1 10.00
Upper Shoreline Park 1.2 0.5:1 6 0.5:1 3.60
Lower Shoreline Park’ 1.64 0.5:1 19.5 i 20.32
Forrestal Open Space 1.64 1:1 1.64
Forrestal Canyon 1.65 0.33:1 0.55
U. La Rotonda 1.7 0.5:1 0.85
Total Mitigation 36.96

1It should be noted that this includes an additional 10 acres of CSS restoration to be done in
Shoreline Park as a result of the relocation of the Switchbacks restoration project, as detailed below
and included in this table in the Amendment to the BRR.

The mitigation areas for the landslide impacts will be monitored for success
over a five-year period after initial project installation and treatments are
completed. Vegetation monitoring will consist of qualitative and quantitative
data collection and analysis. The results of these surveys will be recorded and
included in reports submitted to the Agencies by July 1 of each year. Long-term
maintenance will be provided by the project and guaranteed by the City of
Rancho Palos Verdes.

. Location of Mitigation: The monitoring requirements for the required mitigation
will be unchanged by the substitution of the Shoreline Park location for the
Switchbacks.

. Road Repair Work: The City of Rancho Palos Verdes has agreed to mitigate
the completed road repair work (Phase |) authorized by the 4(d) permit at a 3:1
ratio, resulting in a mitigation obligation of .39 acres. Fhe mitigation will involve
.10 acres of on-site mitigation and .29 acres of off-site mitigation. The City has
also agreed to mitigate for the additional necessary road repair work (Phase )
at a 3:1 ratio, for a maximum possible mitigation requirement of 1.29 acres.
The mitigation will involve .37 acres of on-site mitigation and .92 acres of off-
site mitigation. The exact amount will be determined after the project is
designed and before the work commences.
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Impact (acres) | Total on-site Total off-site | Total
mitigation mitigation Mitigation

Phase One Permanent 0.03
Impacts
Phase One Temporary 0.10
Impacts
Phase One Total 0.13 0.10 0.29 0.39
Phase Two Permanent 0.06
Impacts
Phase Two Temporary 0.37
Impacts :
Phase Two Total 0.43 0.37 0.92 1.29
Total Mitigation of Phase | 0.56 0.47 1.21 1.68
1 + Phase 2

Onsite mitigation of all impacts will be completed within three months of the
completion of phase two of the project. This mitigation will be added to the
Ocean Trails Upper Shoreline Park Habitat Restoration Project and the Ocean
Trails Project will accept responsibility for monitoring it for success over the
remainder of the 5-year monitoring period for Shoreline Park. Vegetation
monitoring will consist of qualitative and quantitative data collection and
analysis as a part of the monitoring of the Shoreline Park revegetation effort as
spelled out in the Shoreline Park Revegetation Plan. The results of these
surveys will be recorded and included in annual reports submitted to the
Agencies. Long-term maintenance will be provided by the project and
guaranteed by the City of Rancho Palos Verdes through requirements
described below placed upon the project as a result of the Development
Agreement.

Unless otherwise agreed upon by the City of RPV and Ocean Trails, offsite
mitigation will be performed by Ocean Trails on behalf of the City of Rancho
Palos Verdes at a location acceptable to the U.S. Fish and Wildlife Service.
The exact location of this mitigation must be determined and adequate
provisions, such as a conservation easement or dedication as a preserve, must
be in place to ensure long-term protection of the habitat area before the
commencement of any road work. A Habitat Restoration Plan for the offsite
mitigation area covering long-term management of the revegetated areas,
erosion and weed control, biological monitoring, and success criteria shall be
reviewed and approved by USFWS before any road work begins.

The amount of offsite mitigation is to be determined after the exact impacts
(which shall not in any case exceed the .43 acre of new impacts covered by this
amendment) are identified. [If a determination of the amount of impact cannot
be made before the road work commences, the City shall ensure that the full
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1.29 acres of offsite mitigation is performed. The mitigation shall be completed
within three months of the completion of the road repair work.

The City of Rancho Palos Verdes will guarantee that the mitigation areas for the
road work impacts will be monitored for success over a five-year period after
initial project installation and treatments are completed. Vegetation monitoring
will consist of qualitative and quantitative data collection and analysis as spelled
out in the approved Revegetation Plan for the site. The results of these surveys
will be recorded and included in annual reports submitted to the Agencies by
July 1 of each year. Long-term maintenance will be provided by the City of
Rancho Palos Verdes. '

FUNDING

Since the HCP was approved, modifications have been made in the performance
guarantees required of the project. Instead of requiring the establishment of an
assessment district, the City of Rancho Palos Verdes required the project to post
$5 million in bonds, half of which were designated as performance guarantees for
habitat restoration, the other half for park and trail construction. As a result of a
Development Agreement with the City, the project has also agreed to perform the
City's required maintenance of the habitat areas in perpetuity. [f the project does
not perform its obligations satisfactorily, the City has retained the right to collect a
fee of $1 per round of golf for maintenance (which will amount to c¢. $50,000 per
year based on a conservative estimate of 50,000 rounds per year).

Since the golf course will have staff dedicated to habitat maintenance, since the
additional habitat areas required by this amendment will be contiguous with
existing habitat, since the project has met its performance guarantees for the 70+
acres of habitat already established, and since the current level of bonding has not
been reduced, the current levels of bonding and ongoing maintenance obligations
should be sufficient to guarantee satisfactory performance from Ocean Trails both
in completing the remaining revegetation requirements and in performing future
maintenance.

The details of the past and current funding requirements are as follows:

6.1 The HCP stated: B
The Owners have paid and will continue to pay costs associated with this
HCP and the revegetation and conservation programs contemplated by the
HCP. Additionally, to obtain funds to implement the long-term maintenance
program, the City of Rancho Palos Verdes will impose conditions on the
Owners or their successors in interest, including the operator of the golf
course, which will generate revenues from the Ocean Trails Project for that
Ocean Trails HCP Amendment
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purpose. In addition, the city also may create or utilize additional funding
sources which are available, including, without limitation, the formation of an
assessment district to generate revenues for that purpose.

The HCP also required bonding from the Project, as follows:
g2, Onsite Project Area Costs

These costs, estimated at $1,050,000 (Table 6), will be secured in a bond

that will include Onsite Project Area Costs. Said bond shall be provided in
accordance with banking industry standards. Provisions shall be made for
partial release of the bond amount at each annual renewal date depending
on the amount of improvements completed.

5.3.8. Offsite Easements Project Area Costs

These costs, estimated at $500,000 (Table 6) will be secured in a bond that
will include the Offsite Easements Project Area Costs. Said bond shall be
provided in accordance with banking industry standards. Provisions shall be
made for partial release of the bond amount at each annual renewal date
depending on the amount of improvements completed.

The HCP also made provision for the Project to contribute to an endowment
for a long-term fund for habitat acquisition and/or restoration within the City
of Rancho Palos Verdes if the expenditures for the conservation easements
and the restoration projects on the offsite project areas did not equal to or
exceed $500,000. These provisions are no longer applicable, since the
project expenditures on the easements and for restoration of the first offsite
area, the north half of Shoreline Park, were in excess of $700,000.

In order to fulfill the requirements of the HCP, the City of Rancho Palos
Verdes entered into a Development Agreement with the project. Prior to
obtaining a permit from the City for grading for development purposes for
the Project, Permittees provided security in the form of a bond held by the
City of Rancho Palos Verdes in the amount of $5,009,400 in accordance
with banking industry standards. This bond to covered the total cost of the
remaining improvements as follows: habitat restoration, public trails, and
landscaping/irrigation, as detailed in the GRADING IMPROVEMENT
AGREEMENT (Attachment C) made and entered into as of May 1, 1998, by
and between the City of Rancho Palos Verdes and Ocean Trails, L.P. The
City has the right to release or terminate the bond as provided by the terms
of said Grading Improvement Agreement, except for the portions
guaranteeing implementation of the HCP as amended. These funds shall
not be released until the USFWS and the CDFG have certified in writing that
all or a significant portion of the habitat requirements of the HCP have been
Ocean Trails HCP Amendment
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satisfied. If Applicant seeks certification of a portion of the HCP
requirements, the bonds shall be released in proportion to the percentage of
the requirements that have been completed based on an agreement with
USFWS and CDFG. :

The installation of public trails and landscaping/irrigation shall be limited to
those trails and landscaped areas approved by the California Coastal
Commission as a part of Coastal Development Permit A-5-RPV-93-005.
The bond amount dedicated to securing trails and landscaping/irrigation
shall be limited to 50% of the face value, with 50% of the face value of the
bond ($2,504,700) dedicated to guaranteeing the implementation of the
HCP as amended.

The Permittees shall comply with the provisions of the Development
Agreement (Attachment D) entered into on November 20, 1997 between the
Permittees and the City of Rancho Palos Verdes, which includes an
Agreement to:

Maintain the habitat areas both on the property and off-site, as
referred to in the approved Habitat Conservation Plan, or if said
habitat maintenance is not performed to City’s satisfaction, to pay an
additional fee of One Dollar ($1.00) per round of golf to reimburse
City for the cost of performing said maintenance; all of which is shall
be set forth in a separate Agreement or covenant which is recorded
against the parcels comprising the golf course.

The Permittees shall also comply with the provisions of the Declaration of
Restrictions recorded to fulfill the requirement of the Development
Agreement cited above, by the Permittees agreeing to the following
restrictions on the use and enjoyment of the property:

Long Term Maintenance of Habitat Areas and Monetary Contribution.
In conjunction with processing this Project and obtaining other
permits required by other appropriate governmental agencies,
including, but not limited to, the U.S. Fish and Wildlife Service,
Owners have caused to be prepared and processed a
mitigation/restoration program for the preservation of and
enhancement of certain areas both on-site and on properties located
near the Property which are owned by City (“Habitat conservation
areas”). The habitat conservation areas located on the Property and
off-site are discussed at length in a Habitat Conservation Plan, which
has been approved by City and the applicable resource agencies.
The Habitat Conservation Plan (“Plan”) provides that it is initially the
Owners’ responsibility, for a minimum period of five years, to ensure

Ocean Trails HCP Amendment
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6.2

6.3

6.4

that the habitat is planted and established. Under the Plan, after the
first five years pass and the habitat is established, the City is to
perform the long-term maintenance of the habitat. It is the intent of
this Agreement that in addition to the initial maintenance of the
Habitat for the first five years, the Owners shall perform City’s long
term maintenance responsibilities, to City's reasonable satisfaction. If
Owners or any subsequent owner(s) of those parcels of the property
which comprise the golf course do not fulfill the maintenance
obligations with respect to the habitat conservation areas to City’s
reasonable satisfaction, then, after providing Owners with the notice
and opportunity to cure the default as set forth in Section 16.1 of the
Development Agreement between the parties, the tax to paid
pursuant to Section 1(a) above, Owners or said subsequent owner(s)
of such parcels shall pay a fee to City in the amount of One Dollar
($1.00) per round of golf (or any portion thereof) played on the golf
course to be developed as part of the Project.

The costs of installing the onsite mitigation for the Road Repair Work will be
born by the City of Rancho Palos Verdes. The cost of maintenance and
monitoring of the revegetated onsite habitat will be born by the Ocean Trails
Project as part of the ongoing maintenance and monitoring of the Shoreline
Park Habitat Restoration Area.

If Ocean Trails conducts the installation, maintenance and monitoring work
for the City, and if the City deems that the existing Ocean Tails Bonds are
not sufficient, then the Ocean Trails bond for that work shall be increased by
a commensurate amount. If the City of Rancho Palos Verdes is to perform
this work rather than Ocean Trails, then all costs, including installation,
maintenance and monitoring of the offsite mitigation for the Road Repair
Work will be borne entirely by the City of Rancho Palos Verdes, and before
any Road Repair Work is initiated, the City shall establish a separate City
account in an amount sufficient to cover the costs of having the City
complete the habitat revegetation and provide a letter to the USFWS
agreeing to use such funds to meet its habitat restoration obligations.

The Ocean Trails Project shall pay a fee to the City of Rancho Palos Verdes
as payment for the use of 11.14 acres of the Shoreline Park property for
landslide mitigation, said fee to be determined before any work on those
properties is initiated.

Ocean Trails HCP Amendment
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7. ALTERNATIVES ANALYZED
A. Blue butterfly
NO PROJECT ALTERNATIVE

The blue butterfly is not added as a covered species under the Ocean Trails
HCP, and Ocean locoweed is not being planted in the Project’s revegetation
areas. This will negatively impact the quality of the Project’s habitat. Ocean
Trails rejected this alternative because its goal is to create CSS habitat with a
full range of species diversity and this alternative would not include a valuable
species.

ALTERNATIVE 2: PARTIAL REPLANTING OF BUTTERFLY HOST PLANT

Under this alternative the PVBB would be added as a covered species under
the Ocean Trails HCP, and ocean locoweed would be included in the plant
palette for the Project’s remaining revegetation requirements. This will have a
limited positive effect, providing additional ocean locoweed in the 35 acres off
offsite mitigation. However, plants would not be added to the existing
revegetation projects. Ocean Trails rejected this alternative because this would
not create CSS habitat with locoweed as a component in all of the revegetation
areas.

ALTERNATIVE 3: PROPOSED PROJECT

The blue butterfly is added as a covered species under the Ocean Trails HCP
and Ocean locoweed is planted in the Project’s revegetation areas. This will
have a positive impact on the Project’s habitat, since Ocean locoweed is a
naturally-occurring coastal bluff and coastal sage scrub plant that should be
included in the Project's plant palette. Increasing the number of Ocean
locoweed plants on the site would provide an opportunity for the reintroduction
of the blue butterfly to the Project at some time in the future. Ocean Trails
rejected this alternative because this would not create CSS habitat with
locoweed as a component in all of the revegetation areas.

B. Landslide
NO PROJECT ALTERNATIVE

The landslide is not repaired. The golf course is not viable economically and
the Project goes out of business. Providing the required funding for the
additional required habitat restoration projects and for long-term maintenance of
habitat areas would have to be worked out. The slide area would remain a
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danger to the public. Continued natural erosive processes cause the bluff face
to collapse, causing further damage to the intertidal areas. Ocean Trails
rejected this alternative because it would have negative economic impacts and
would leave the landslide as a dangerous area covered with invasive non-native
plants in the center of the project.

ALTERNATIVE 2 - COMPLETE LANDSLIDE REMOVAL AND
REPLACEMENT

The landslide is repaired by removing all dirt down to the slide plane
(approximately 2,000,000 yards) stockpiling it elsewhere on the site, building an
engineered buttress, and filling in the area behind the buttress. The final result
is an engineered fill graded to an approximation of a natural slope. Any
remnant naturally-occurring vegetation is removed and there are significant
impacts to the tidal zone. Habitat areas are reestablished and public safety is
improved. Ocean Trails rejected this alternative because it would cost more
than is available from insurance, would be difficult to accomplish safely, and
would negatively impact the intertidal and bluff areas.

ALTERNATIVE 3 — PROPOSED PROJECT - PARTIAL LANDSLIDE
REMOVAL AND REPLACEMENT

The landslide is repaired by removing the northern half of the slide down to the
slide plane (approximately 1,000,000 yards), stockpiling it elsewhere on the
site, building an engineered buttress and filling in the area behind the buttress.
Shear pins may be installed within the ungraded area to stabilize it. The bluff
face remains unaltered by grading and remnant vegetation remains in place.
There are no impacts to the tidal zone. Habitat areas are reestablished and
public safety is improved. Ocean Trails supports this alternative because it is
feasible and would allow the landslide area to be revegetated and the previous
uses to be reestablished.

. Location of Mitigation
NO PROJECT ALTERNATIVE

The offsite habitat restoration required by the Project's HCP and by this
amendment is installed in the Switchbacks without irrigation. The Project does
not meet its approved success criteria unless the next planting season is
unusually rainy. Ocean Trails rejected this alternative because it would require
a significant expenditure of resources without any expectation of success.

Ocean Trails HCP Amendment
July 2000
Page 19



ALTERNATIVE 2 — REVEGETATION AT WHITE POINT IN SAN PEDRO

The offsite habitat restoration required by the Project's HCP and by this
amendment is installed at the White Point Preserve in San Pedro. There is no
direct connection to the Ocean Trails site, although the proposed site is
suitable. The long-term status of the site is unclear; at present its designation
as a passive preserve is guaranteed for only three years. If the revegetation
were to wait until a conservation easement can be obtained, it could be delayed
a year or more. Ocean Trails rejected this alternative because of the
uncertainties in timing.

ALTERNATIVE 3 — PROPOSED PROJECT — REVEGETATION IN
SHORELINE PARK

The offsite habitat restoration required by the Project's HCP and by this
amendment is installed in the southern half of Shoreline Park adjacent to the
Project’s existing revegetation efforts in the north half of the park. The City of
Rancho Palos Verdes places a conservation easement over the area. The
long-term viability of the existing Shoreline Park revegetation area is improved
by removing the upwind source of invasive exotic plants. Ocean Trails supports
this alternative because it provides an opportunity to have a successful
revegetation project that will enhance the viability of the existing revegetation
efforts.

. Road Repair Work
NO PROJECT ALTERNATIVE

The road is not repaired and continues to deteriorate, causing a significant
danger to public health and safety. Eventually the road is closed, causing a
major hardship by eliminating access through an area where there is no
alternative route, creating negative economic impacts and negative
environmental impacts due to the additional traffic on the significantly longer
alternative routes. The slope failure destroys approximately .5 acre of habitat
established on the slope. The City rejected this alternative because it would
lead to a condition dangerous to public health and safety.

ALTERNATIVE 2 - COMPLETE EXCAVATION AND REBUILDING OF THE
ROAD

The road is excavated down to the base of the slope and reconstructed with
properly compacted fill. This creates a road that is less likely to require any
repair and reconstruction in future years. The construction process destroys
approximately 10 acres on the northern edge of Shoreline Park, including a
Ocean Trails HCP Amendment
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large portion of the habitat of one pair of CAGN. The City rejected this
alternative because it would cause unnecessary impacts to revegetated areas
within Shoreline Park.

ALTERNATIVE 3 — PROPOSED PROJECT - LIMITED ROAD REPAIR

The road is repaired by excavating down a maximum of 20" below the road
surface and adding drainage improvements, impacting a maximum of .43
acre of CSS habitat used by one pair of CAGN. Onsite mitigation of direct
impacts and offsite mitigation at a 2:1 ratio (3:1 for permanent impacts) is
performed by the City of Rancho Palos Verdes within three months of the
completion of the road repair work. The City supports this alternative
because it protects public health and safety and minimizes habitat impacts.

ATTACHMENTS

A

Ocean Trails Residential and Golf Community Coastal Sage Scrub and
Sensitive Species Habitat Conservation Plan, Palos Verdes Land Holdings
Company and Zuckerman Building Company, July 1996.

Biological Resources Report and Impact Analysis for Landslide C at Ocean
Trails, Rancho Palos Verdes, California, prepared by Dudek and Associates,
10/13/99.

Amendment to the Biological Resources Report and Impact Analysis for
Landslide C, prepared by Dudek & Associates, 4/13/00.

Map of Road Repair Work Impacts by Merit Civil Engineering Inc., dated 07/00

Figure 11, from the Ocean Trails 1999 Coastal California Gnatcatcher
Monitoring Report, Dudek & Associates, 10/19/99.

Figure 11 of the Ocean Trails 2000 Coastal California Gnatcatcher Monitoring
Report, in preparation, Dudek & Associates.

GRADING IMPROVEMENT AGREEMENT made and entered into as of May 1,
1998, by and between the City of Rancho Palos Verdes and Ocean Trails, L.P.

Development Agreement entered into on November 20 1997 between the
Permittees and the City of Rancho Palos Verdes.

Declaration of Restrictions between the City of Rancho Palos Verdes and
Ocean Trails, L.P.

Ocean Trails HCP Amendment
July 2000
Page 21



9. REFERENCES
See the Habitat Conservation Plan for a master list of references.
Specific to the Palos Verdes Blue Butterfly, the following sources apply:

Mattoni, Rudi et al. El Segundo Blue Butterfly Draft Recovery Plan. U.S. Fish and
Wildlife Service, September 1997.

Mattoni, Rudi. Rediscovery of the endangered Palos Verdes blue butterfly
Glaucopsyche lygdamus palosverdesensis Perkins and Emmel (Lycaenidae).
Journal of Research on the Lepidoptera, 1992

New, T.R. Conservation Biology of Lycaenidae (Butterflies). Occasional Paper of
the IUCN No. 8.
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PROJECT SUMMARY

INTRODUCTION

Palos Verdes Land Holdings Company and
Zuckerman Building Company (Owners) are
applying to the U.S. Fish and Wildlife Service
(USFWS) for a Permit (Permit) under Section
10(a)(1)(B) of the Endangered Species Act
(Act) and to the Califomia Department of
Fish and Game (CDFG) for an agreement
consistent with Fish and Game Code Section
2081 to allow incidental take of two pair of
coastal Califomia gnatcatchers (Polioptila
californica californica) during lawful activities
on the Ocean Trails Property. In addition to
the coastal California gnatcatcher, the HCP
is intended to serve as an Advance Habitat
Conservation Plan for the cactus wren
(Campylorhynchus brunneicapillus cousei) as
well as six sensitive plant species as follows:
aphanisma (Aphanisma blitoides), ocean
locoweed (Astragalus frichopodus var.
lonchus), south coast sallscale (Afriplex
pacifica), Catalina mariposa lily (Calochortus
catalinae), seaside calandrinia (Calandrinia
maritima), and bright green dudleya (Dudleya
virens) - all of which are conserved under
the HCP as if they were listed. Accordingly,
the Owners are also seeking authorization
for future incidental take of these unlisted
species should they ever become listed in
the future. This is consistent with the United
States Department of the Interior's "No
Surprises” policy. Actions would include
execution of the Implementing Agreement
(Agreement) incorporating a Habitat
Conservation Plan (HCP) to mitigate impacts
on these "Plan Species" present on the
Ocean Trails Property, located within the City
of Rancho Palos Verdes, County of Los
Angeles, Califomia.

LOCATION

The Owners propose to develop a parcel of
land on the shoreline of the Palos Verdes
Peninsula (Figures 1, 2 and 3). The site is
located in the City of Rancho Palos Verdes,

OCEAN TRAILS HCP

on the southeastemn shoreline of the Palos
Verdes Peninsula, approximately 25 miles
south of downtown Los Angeles, Los
Angeles County, California.

The project site is bounded by Palos Verdes
Drive South to the north and the Pacific
Ocean to the south, and generally between
the Portuguese Bend Club to the west and
Shoreline Park to the east. The project area
consists of 269.9 acres. The site is
characterized by a series of low, rolling hills
above a coastal bluff that extnds to the
water. The property includes approximately
1.5 miles of coastline featuring bluffs
supporting coastal vegetation leading to a
rocky beach area.

PROPOSED PROJECT

Implementation of the project would
transform the project site into a public golf
course/residential community consisting of
75 home sites, 4 low income housing units,
an 18-hole public golf course, public parks
and parking, public trails, and 233.0 acres of
open space lands dedicated overall (i.e., on
the project site and in adjacent conservation
easements). Grading within the project site
would remove 16.4 acres of medium quality
and disturbed coastal sage scrub and 0.6
acre of medium quality coastal bluff scrub
(CBS) from the project site in two stages
over a 20-month period. Each stage of
grading would be accompanied by coastal
sage scrub (CSS) and coastal bluff scrub
(CBS) revegetation and enhancement.
During the 20 months of grading, the total
amount of CSS (existing plus revegetated)
will be greater than the current (pre-grading)
extent of habitat. Following site
development, there will be a net gain of 29.7
acres of CSS and 2.9 acres of coastal bluff
scrub (CBS) on the project site. In dedicated
offsite conservation easements there will be
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a net gain of 31.7 acres of CSS. Combining
onsite and offsite, there will be a total net
gain of 61.4 acres of CSS and 2.9 acres of
CBS (64.3 acres). NOTE: These totals will be
increased by virtue of a 1995 “Settlement
Agreement” between the Owners and several
local environmental groups which provides for
additional setbacks and “non-active play
areas” in the golf course along the buffer
adjacent to the bluff edge. To the extent
practicable, these areas are to be revegetated
with CSS.

MITIGATION

The HCP and Agreement detail the project
actions that would result in take of coastal
California gnatcatchers and cactus wrens and
specific actions that will be incorporated as
project actions to mitigate such takings.
Mitigation measures include: 114.5 acres of
offsite, contiguous conservation easements; a
five-year CSS revegetation monitoring and
maintenance program; a brown-headed
cowbird trapping program; habitat buffers;
habitat fencing; coastal bluff protection; trail
realignment to protect critical habitat; resident
environmental education program; and,
funding for long term conservation efforts.

CONSERVATION PROGRAMS

The conservation programs included within
this HCP initially were developed in 1992 and
1993 during the project's processing through
the City and the Califomia Coastal
Commission (CCC). Subsequently, the
programs have been expanded and refined
through numerous consultations with the
USFWS and CDFG.

On March 25, 1993, the coastal California
gnatcatcher was listed as threatened by the
USFWS under the Federal Endangered
Species Act, and the Natural Communities
Conservation Program (NCCP) was formally
announced as a means to preserve the plant
and wildlife communities supported by CSS
vegetation throughout southemn California.
The Ocean Trails HCP provides an important
first step of the NCCP, especially in the Palos
Verdes Peninsula Subregion.

OCEAN TRAILS HCP

This HCP is consistent with regional
conservation planning efforts and continued
development of the Natural Communities
Conservation Planning ("NCCP") in Los
Angeles County. The HCP establishes
conservation measures, monitorin programs,
and long-term maintenance plans based on
years of ecological studies of the site.
Further, the HCP provides a mechanism for
guaranteed future funding of conservation
programs.

OBJECTIVE

The objective of this HCP is to protect,
enhance, and revegetate CSS habitat that is
prefered by the coastal California
gnatcatcher, cactus wren, other CSS species
and to preserve sensitive plant species found
onsite and on contiguous properties. This
HCP establishes conservation measures,
monitoring  programs, and long-term
maintenance plans based on four years of
ecciogical studies. Further, the HCP provides
a mechanism for guaranteed funding, in
perpetuity, of a conservation program while
permitting compatible public recreational and
residential development to occur in a largely
urban setting.

In order to protect, enhance and revegetate
CSS habitat that is used by the coastal
Califomnia gnatcatcher and cactus wren, strict
revegetation criteria shall be met. The
restoration plans outlined in this HCP will be
reviewed and approved by USFWS and CDFG
prior to implementation. Upon approval by
USFWS and CDFG, this HCP will be reviewed
by the City and the CCC in accordance with
the conditions of approval adopted by each in
approving the Ocean Trails project as follows:

Entity Timi

City of RPV- Within 30 days of

Planning Comm. approval by USFWS
and CDFG

City of RPV- If appealed. Within 30

City Council days of Planning

Commission decision

Coastal Commission Within 30 days of final
City determination
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As a broad document, the HCP can be
incorporated into regional conservation and
development plans by the four cities on the
Palos Verdes Peninsula and the County of
Los Angeles.

BENEFITS

The Ocean Trails project would result in the
following biological and recreational benefits:

. Long-term conservation of the onsite
coastal California gnatcatcher and
cactus wren populations;

. Long-term conservation of adjacent
offsite coastal California gnatcatcher
and cactus wren populations;

. Long-term conservation and
monitoring programs for the onsite
and offsite CSS habitat, coastal
California gnatcatchers, and cactus
wren, including a cow-bird trapping
program;

. Revegetation and enhancement of
87.1 acres of CSS, dedicated and
protected, in perpetuity, as public
natural open space;

° Preservation of 34.5 acres of CBS
lands and enhancement of 3.5 acres
of CBS, dedicated and protected as
public natural open space in
perpetuity;
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. Preservation of a 3.3-acre coastal
bluff bird nesting area;

. Provision of information pertaining to
the biology of coastal California
gnatcatcher and cactus wren to the
USFWS and CDFG;

s Provisions for a red fox/feral cat
trapping program.

. Provisions for perpetual funding of
conservation efforts;

. Protection from coastal bluff erosion;

. Alignment of trails to protect habitat
while still providing public access to
and along the coast; and,

- A resident/public environmental
educational program.

PHASING

Residential development of the western
portion of the property (Stage 2) may not
begin until success criteria for the westem
passive park revegetation area have been
met to the satisfaction of USFWS and
CDFG.
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CHAPTER 1

PROJECT HISTORY AND BACKGROUND

1.1 INTRODUCTION

This report consists of a Habitat
Conservation Plan (HCP) prepared in
accordance with Section 10(a)(1)(B) of the
Federal Endangered Species Act (Act) and
consistent with Califonia Fish and Game
Code Section 2081 to allow incidental take of
two pair of coastal California gnatcatchers
(Polioptila califomica californica) during
construction of the Ocean Trails project in
the City of Rancho Palos Verdes, County of
Los Angeles, California. This HCP also
covers the following unlisted species: cactus
wren (Campylorhynchus brunneicapillus
cousei) as well as sensitive plant species as
follows: aphanisma (Aphanisma blitoides),
ocean locoweed (Astragalus trichopodus var.
lonchus), South Coast Saltscale (Atriplex
pacifica), Catalina mariposa lily (Calochortus
catalinae) seaside calandrinia (Calandrinia
maritima), and bright green dudleya (Dudleya
virens). The conservation measures
described in the HCP have been
incorporated into an Implementing
Agreement between Palos Verdes Land
Holdings Company and Zuckerman Building
Company (Owners), the City of Rancho
Palos Verdes, CDFG and USFWS. The
HCP and Agreement are consistent with the
mitigation commitments described in Final
Environmental Impact Report No. 36 which
was certified by the City in accordance with
the Califomnia Environmental Quality Act.

This HCP considers and analyzes, both
legally and biologically, the following species
of concem the coastal Califomia gnatcatcher,
cactus wren, aphanisma (Aphanisma
blitoides), ocean locoweed (Astragalus
trichopodus var. lonchus), South Coast
Saltscale (Atriplex pacifica), Catalina
mariposa lily (Calochortus catalinae) seaside
calandrinia (Calandrinia maritima), and bright
green dudleya (Dudleya virens). Biological
surveys conducted between 1992 and 1994
indicate that the coastal California
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gnatcatcher is the only federal threatened or
endangered plant or wildlife species present
on the site.

The mitigation commitments imposed on the
Ocean Trails project include conservation
programs for the coastal Califomia
gnatcatcher and cactus wren and their
habitat. =~ The Ocean Trails' mitigation
program is designed to produce the
following: (1) a net gain of coastal California
gnatcatcher and cactus wren habitat within
the project boundaries; (2) an increase of
coastal California gnatcatcher and cactus
wren habitat on immediately adjacent
properties (via open space easements); (3)
long term increase in the quality of coastal
California gnatcatcher and/or cactus wren
habitat; (4) no long-term reduction in coastal
California gnatcatcher or cactus wren
population size within the project boundaries;
and (5) a 100% increase in Coastal Sage
Scrub (CSS) habitat on the project and
easement sites.

The HCP includes a description of the
proposed project and the general habitats on
the Ocean Trails site, the results of focused
surveys for coastal Califonia gnatcatcher
and cactus wren, an analysis of the net
effect of the proposed project on these two
species, and mitigation measures that will
reduce impacts to coastal California
gnatcatcher and cactus wren populations.
Chapter 4 presents a detailed mitigation plan
for project impacts.

Documentation pertaining to the biology of
the coastal California gnatcatcher, cactus
wren, other sensitive species and habitat,
and the setting of this project are included in
the Appendices to this HCP.

The HCP establishes conservation
measures, monitoring programs, and long-

PAGE 4



term maintenance plans based on four years
of ecological studies. Further, the HCP
provides a mechanism for guaranteed
funding of conservation programs in
perpetuity, and allows compatible public
recreational and residential development in a
largely urban setting.

In order to protect, enhance and revegetate
coastal sage scrub habitat that is appropriate
for use by the coastal California gnatcatcher
and cactus wren, strict revegetation criteria
will be met.

The restoration plans outlined in this HCP will
be reviewed and approved by the City,
CDFG, CCC and USFWS prior to
implementation.

1.2 PROJECT DESCRIPTION

The Ocean Trails property is located in the
City of Rancho Palos Verdes, County of Los
Angeles, California (Figure 4). The project
site is situated between Palos Verdes Drive
South and the Pacific Ocean, and generally
between the Portuguese Bend Club to the
west and Los Angeles County owned
Shoreline Park to the east. The "Study
Area" analyzed in this HCP consists of 428.4
acres as follows:

1) Onsite Project Area 269.9 acres
2) City "Switchback" Area 102.0 acres
3) Shoreline Park

(LA County) 56.5 acres
428.4 acres

The "Onsite Project Area" is the Owner's
property where project impacts occur. The
Switchback Area and Shoreline Park are
adjacent parcels of land owned by public
entities. Of the 102.0 acres comprising City
"Switchback" Area 94.5 acres as well as
20.0 of the 56.5 acres comprising Shoreline
Park will be encumbered with conservation
easements. For purposes of this HCP this
114.5 acres (94.5 acres + 20.0 acres) has
been termed the "Offsite Conservation
Easements Project Area".
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Limited development has occurred on two
parcels within the project area (owned by
others). Brief descriptions of these parcels
are as follows:

School District Property. The Palos Verdes

Peninsula School District owns an 8.5 acre
square-shaped parcel in the center of the
project site which is currently used for
agricultural purposes. No naturally occurring
habitat currently exists on this site. The
parcel will be a part of the development plan.
Negotiations with the School District and
Owners of the Ocean Trails Property have
been completed to lease this site for
additional golf and habitat restoration. It is
estimated that once this parcel is obtained
by the Owners, approximately 4 golf holes in
the current project plan will be expanded into
the school site. Additionally, 2.0 acres of the
school site would be revegetated with
coastal sage scrub (Figure 5).

Qcean Terrace Condominiums. Also within
the overall project site is a 100 unit existing
condominium complex known as the Ocean
Terrace Condominiums. It consists of two
buildings located on 5.5 acres situated on
the eastern side of the property. These units
were completed in 1973 and are accessed
by two roadways, one of which (Paseo Del
Mar) will be abandoned partially and replaced
by golf and habitat uses. The parcel will not
be a part of the development plan.

Between the 1850's and 1993, the only
alteration of topography or removal of
vegetation was associated with agricultural
operations, weed abatement, and with the
construction of a 110 foot wide street (Paseo
del Mar) to service transportation and utility
needs for the Ocean Terrace Condominiums
and the School District Site as well as future
development of the property. In November,
1993, the Owners initiated revegetation and
enhancement efforts on a portion of the 7.0
acre West Bluff Preserve in the western limits
of the property.
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The purpose of this effort, more than
eighteen months prior to grading for
development purposes, was to ensure a net
gain of CSS and CBS prior to grading.

The original Ocean Trails project was
approved in December 1992 by the City of
Rancho Palos Verdes and subsequently by
the Califomia Coastal Commission in April
1993. The approved project allowed 83
single family home sites, an 18 hole public
golf course and conservation areas/public
amenities. Subsequent to this approval,
extended discussions with the USFWS and
CDFG identified a need to provide for more
precise plans, detailing the impacts,
mitigation measures, monitoring programs,
and financial requirements necessary for this
HCP. These discussions, combined with
additional geotechnical analysis, generated
modifications to the “"approved project” that
benefit the habitat areas as well as the
general public. These modifications include
the following:

1) A reduction from 83 to 75 single-
family homesites;

2) Relocation of community clubhouse
to area adjacent to Halfway Point

Park (active);

3) Elimination of public trail segment
through Mariposa Lily vegetation
area;

4) Realignment of public trail segment
to area north of West Bluff Habitat
Preserve;

5) Relocation of wheelchair
requirements on public trail in bluff,
thereby eliminating major grading of
bluff face;

6) Minor rearrangement of trails and
parking;

7) Positioning of golf maintenance
facility and low-income housing
adjacent to major existing public
street.

Implementation of the modified project
(Figure 4) would transform the project site
into a public golf course - residential
community containing a total of 75
homesites, 4 low income housing units, an
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18-hole public golf course, public parks and
parking, public trails, and natural open space
preserves (onsite and offsite). Additionally,
the plan (as enhanced by this HCP)
contains: measures to protect sensitive plant
and wildlife species; setback, grading and
storm drain measures to resolve bluff erosion
problems, improves access to the coastline
by provision of parking and recreational
activities, including the 5.1 acre Halfway
Point Park which will provide controlled
coastal access; provides overlooks, picnic
areas and interpretive signing; and,
guarantees funding for the perpetual
management and monitoring of onsite and
adjacent offsite open space lands
revegetated and dedicated for plant and
wildlife species conservation through Owners
contribution, bonds, and a special
assessment district. Gross acreages for the

principle land uses onsite are as follows:

. Residential Development 76.0 acres
. Fuel Modification Zones 1.0 acre
- Active Public Access &

Bluff Top Buffer 22.0 acres
. Designated Preserve Areas 23.0 acres
. Bluff Face 34.5 acres
. Public Golf Course 113.4 acres

TOTAL 269.9acres
Pro ing Program

Creation, removal, and replacement of
habitat will result in a net gain of available
coastal sage scrub habitat throughout the
development process. Staggered grading
and avoidance of birds during the breeding
season in conjunction with revegetation
should cause no more than two (2) pairs of
coastal Califomia gnatcatchers and no (0)
cactus wrens to be lost as breeding pairs on
the site.

Grading on the project site will occur in two
(2) stages. Project grading will remove 22.2
acres of the total 63.2 acres of coastal sage
scrub and related habitats (as described in
Section 3 above). Proposed grading of
coastal sage scrub will occur outside the
breeding season, as determined by the
monitoring biologists.  Coastal California
gnatcatchers and cactus wrens, if present,
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will be flushed from occupied habitat
immediately prior to disturbance by brush-
clearing or earth-moving equipment, and no
individuals will be directly lost by site
grading. Figures 7 and 8 show the extent
and location of anticipated impacts on
coastal sage scrub.

Grading for the proposed project will be
completed in two stages over a 20-month
period. Each stage of grading will be
accompanied by coastal sage scrub
revegetation and enhancement.

Site grading is scheduled to begin in August
1996, following the 1996 breeding season for
coastal California gnatcatcher and cactus
wren. Four (4) acres of CSS revegetation
and three (3) acres of CBS enhancement
(together, the 7.0 acre West Bluff Preserve)
will be in place, prior to the Stage 1 grading.

Stage 1 grading covers approximately 75%
of the onsite project area and includes the
golf course and the eastern residential area
(Figure 8). During Stage 1 grading,
removal of approximately 16.0 acres of the
total 22.2 acres of CSS and related
communities will occur. Additionally, 0.6
acres of CBS will be affected. Upon
completion of Stage 1 grading, there will be
27.7 acres of revegetation and
enhancement of CSS completed and/or
underway both onsite and offsite. This 27.7
acres of revegetation and enhancement,
when added to the 7.0 acres of revegetation
and enhancement previously completed will
provide a total of 34.7 acres of CSS and
CBS revegetated and enhanced prior to
Stage 2 grading.

Stage 2 grading covers approximately 25%
of the onsite project area and includes the
golf clubhouse site and the westem
residential area (Figure 8). During Stage 2
grading, only 0.4 acres of existing CSS will
be removed. Upon completion of grading
559 acres will be revegetated and
enhanced. This acreage includes the 14.4
acres of the east-west bluff top complex,
20.0 acres of golf course restoration, 21.0
acres of Switchback Area restoration and
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enhancement, and 0.5 acre CBS restoration
west of Halfway Point Park.

After Stages 1 and 2 of grading have been
completed, 16.4 acres of CSS and 0.6 acres
of CBS will have been impacted and 90.1
acres of CSS and 0.5 acres of CBS will have
been provided.

Conservation measures designed to
minimize the immediate potential adverse
effects on the coastal California gnatcatcher
and cactus wren during site grading are
discussed in Chapter 4 of this HCP.

1.3 ENVIRONMENTAL DOCUMENTATION

Provided below is a chronological summary
of the environmental documents that have
been prepared for the property in order to
evaluate impacts associated with the
proposed project and to satisfy the
requirements of the California Environmental
Quality Act (CEQA). As part of the
documentation identified below, extensive
biological, hydrological, cultural and ftraffic
surveys were conducted and reports
prepared that assessed potential impacts
associated with implementation of the
proposed project.

A Draft Environmental Impact Report
(EIR) No. 36 - June 1991

A draft EIR was prepared for the golf course
- residential development in June, 1991.
This document addressed impacts
associated with development of 120 single-
family custom estate lots on approximately
108.5 acres and an 18-hole public golf
course. :

B. Supplemental Environmental Impact
Report - March 1992

During March of 1992, a Supplemental EIR
was prepared for the project addressing a
decrease in residential units from 120 lots to
83 lots. Responses to comments received
on the Draft EIR were prepared in May 1992,
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C. Final Environmental Impact Report -
June 1992

The Draft EIR together with the Supplemental
EIR and comments and responses, make up
the Final EIR which was certified by the City of
Rancho Palos Verdes City Council on June 1,
1992, The project, comprised of 83 residential
homesites, no low income housing units, an
18-hole public golf course, public parks and
parking, public trails, and natural open space
(onsite), was also approved on June 1, 1992.

D. ~Addendum EIR No. 1 - December
1992

On August 12, 1992, the Califomia Coastal
Commission (CCC) felt that the previously
approved development required additional
public access and remanded the project back
to the City for redesign and resolution of
concemns. In response to the CCC requests,
an Addendum EIR, dated October 30, 1992,
was prepared to address a reduction in
residential and golf area within the project.
The Owners renamed the project "Ocean
Trails™ as the project included improved public
access to coastal resources. This Addendum
EIR was certified by the City Council on
December 7,1992. The project was approved
by the City Council on the same date.

E Addendum EIR No. 2 - October 1993

On July 6, 1993, the Superior Court of
Califomia, County of Los Angeles, found that
the City had not made findings required by the
California Government Code Section 65590 in
approving the Ocean Trails plan. Section
65590, subdivision (d) of the Government
Code states, "New housing developments
constructed within the coastal zone shall,
where feasible, provide housing units for
persons and families of low or moderate
income, as defined in section 50093 of the
Health and Safety Code. Where it is not
feasible to provide these housing units in a
proposed new housing development, the local
government shall require the developer to
provide such housing, if feasible to do so, at
another location within the same city or
county, either within the coastal zone or within
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three miles thereof." The second Addendum
EIR, which was approved by the City on
October 5, 1993, addressed the concemns of
the Court by revising the approved Ocean
Trails plan to include low income housing
units.

F. Addendum EIR No. 3 - September
1994

As discussed above extended discussions
with USFWS and CDFG as well as additional
geotechnical analyses have resulted in
modifications to the proposed project,
resulting in a deletion of four residential
homesites and the expansion of public
facilities and habitat areas, as well as

‘relocation of certain trail segments. Figure 6

illustrates the proposed public trails consistent
with these discussions. The third Addendum
EIR addresses these refinements to the
approved Ocean Trails plan, and was certified
by the City Council on September 6, 1994.

G. Addendum EIR No. 4 - 1996

Project refinements resulted in: 1) the
relocation of the golf clubhouse and public
parking facilities, and 2) minor realignment of
Paseo del Mar and several public trails. The
fourth Addendum EIR, certified by the City,
addresses these refinements.

H. Future Environmental

Documentation

As stated in the Project Summary, upon
approval by USFWS and CDFG, this HCP will
be reviewed by the City and the CCC in
accordance with the conditions of approval
adopted by each in approving the Ocean
Trails project. Appropriate documentation will
accompany the actions in order to evaluate
any new impacts (or changes to impacts) and
to satisfy the requirements of the California
Environmental Quality Act (CEQA).
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CHAPTER 2

BIOLOGICAL RESOURCES AND SENSITIVE SPECIES

2.1 PLANTS

Past decades of agriculture and tenant farming
along with military activities and uncontrolled
human access has resulted in a high degree of
disturbance and replacement of the native
vegetation. In relation to the processing of the
Ocean Trails project, four (4) biological studies
have been conducted since 1992, as follows:

1) March 1992 Biological assessment
study by LSA, Inc.

2) May/June '93 Rare/sensitive plant
survey by Sweetwater
Biologist, Inc.

Coastal California
Gnatcatcher survey by
Jonathan Atwood, Ph.D
of Manomet
Observatory

3) 1993

4) Spring '93 Biological assessment

by Dudek Associates.

Copies of the written results of these studies
are included in the Appendices and Reports
supplement to this HCP.

2.1.1 Coastal Sage Scrub

Coastal sage scrub is a formerly widespread
plant community in southem California,
dominated by low, "soft," aromatic, drought-
deciduous shrubs, varying from 1 to 2
meters in height. Onsite this community is
dominated by Califomia sage brush
(Artemisia californica), coast goldenbush
(Isocoma menziesii), and California encelia
(Encelia californica), with lesser amounts of
flat-top buckwheat (Erogonum fasciculatum),
laurel sumac (Malosma laurina), and
lemonadeberry (Rhus integrifolia). Most of
the coastal sage scrub onsite has been
subject to disturbance, evidenced by the
presence of weedy invasive annuals such as
black mustard (Brassica nigra), slender wild
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oat (Avena barbafa), and bromes (Bromus
spp.). Where the shrub cover is greater than
50% native species, this community is
mapped as "coastal sage scrub"”; where the
shrub cover is between about 15 and 50%
native species, it is mapped as "disturbed
coastal sage scrub”; and where it is less
than about 15%, it is mapped as "disturbed
habitat."

It is likely that coastal sage scrub (or the
related southern coastal bluff and southem
cactus scrubs) formerly occupied nearly the
entire study area. However, owing to historic
agriculture and other uncontrolled human
activities, it now is restricted to a few
isolated, disjunct fragments, primarily in
canyons and on steep slopes. Within the
study area there are 34.4 acres of medium
quality undisturbed and disturbed CSS.
Within the project site, undisturbed or
medium quality CSS is limited to 1.5 acres
and there are 23.6 acres of disturbed coastal
sage scrub. The Switchback Area supports
0.1 acre of CSS and 8.7 acres of disturbed
CSS. Within the Shoreline Park area there
is 0.5 acre of disturbed CSS (Table 1).

CSS represents valuable wildlife habitat and
supports a variety of mammals, birds, and
reptiles. Within the study area this
community provides habitat for the coastal
California gnatcatcher (CAGN) and cactus
wren (CAWR). This community is
recognized as highly sensitive (It is
recognized that between 70 to 90 percent
has been lost) and is the current focus of the
State of California's Natural Communities
Conservation Planning (NCCP) process.
CDFG, USFWS and local jurisdictions are
currently in the process of forming a
subregional planning effort for habitat in the
Palos Verdes Peninsula area. The Ocean
Trails HCP provides an important first step in
this effort.
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2.1.2 Southem Coastal Bluff Scrub

According to Holland (1986), southem
coastal bluff scrub is a coastal shrub
community dominated by low woody and/or
succulent plants, with a moderately diverse
understory of herbaceous species. This
community typically occurs on steep terrain
exposed to ocean winds. Most growth and
flowering occur from late winter through
spring. Characteristic species include
saltbush (Afriplex sp.), Califomia encelia
(Encelia californica), live-forevers (Dudleya
spp.), coast prickly-pear (Opuntia littoralis),
lemonadeberry (Rhus integrifolia), and a few
sensitive species, including seaside
calandrinia (Calandrinia maritima),
aphanisma (Aphanisma blitoides), and bright
green dudleya (Dudleya virens).

On the Ocean Trails project site, this
community is restricted to the immediate
coastline, on the steep cliffs overlooking the
Pacific Ocean. The majority of this habitat
has been subject to some disturbance,
particularly from uncontrolled human access
and erosion. Southern coastal bluff scrub
occupies approximately 27.6 acres of the
project site.

2.1.3 Southem Cactus Scrub

Southem cactus scrub is a form of coastal
sage scrub that is dominated by shrubby
succulent cacti, principally coast prickly-pear.
Other non-succulent shrubs common in
coastal sage scrub and southem coastal
bluff scrub tend to make up the balance of
the cover in this community, i.e., California
sagebrush, Califomia encelia, and flat-top
buckwheat. Approximately 21.7 acres of
southem cactus scrub - 121 acres
undisturbed and 9.6 acres disturbed - were
mapped within the study area. The Ocean
Trails project site supports 7.5 acres of
southem cactus scrub - 6.5 acres
undisturbed and 1.0 acre disturbed. The
remaining habitat - 5.6 acres undisturbed
and 8.6 acres disturbed - occurs on the
Switchback area and on Shoreline Park.
This community is recognized as sensitive.
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2.1.4 Riparian Scrub

Riparian (palustrine) communities occur
where the groundwater level is close to the
surface, such as along the edges of lakes
and ponds and in drainages. Onsite, riparian
scrub habitat is indicated by the presence of
scattered mulefat (Baccharis salicifolia)
and/or a very few willow trees (Salix sp.).
The single riparian area mapped does not
represent "significant” or high quality wetland
habitat, but it does contribute to the overall
habitat heterogeneity of the project site. The
patch of disturbed riparian scrub located on
the project site accounts for approximately
0.3 acre. An additional 0.2 acre of disturbed
riparian habitat occurs on the Switchback
area.

2.1.5 Baccharis Scrub

Baccharis scrub is a successional community
that typically follows prolonged or severe
perturbation to sage scrub or other coastal
upland communities; it is not recognized by
Holland (1986) as a native plant community.
On the Ocean Trails site, this community
consists of stands of coyote bush (Baccharis
pilularis), representing 15-45% of the
vegetative cover, within areas otherwise
dominated by weedy invasive annuals, such
as black mustard (Brassica nigra), slender
wild oat (Avena barbata), bromes (Bromus
spp.), and a few weedy perennials such as
fennel (Foeniculum wvulgare). The habitat
quality is low because of former disturbance
and the predominance of exotic species.
Baccharis scrub occupies approximately 14.5
acres of the project site all of it on the Ocean
Trails project site.

21.6 Experimental Revegetation Area
(Phase | West Bluff Revegetation and
Enhancement Area)

Within the project site, there is a 7.0 acre
open space area designated for CSS and
CBS revegetation (Figures 7 and 8). To
date, approximately 4.8 acres of the
restoration area have received initial site
preparations and initial restoration planting
are scheduled for winter 1994. Prior to
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commencement of experimental revegetation
efforts in 1993, this area consisted of
disturbed habitat (principally ruderal annual
grasses, fennel and mustard). The goal of
restoration in the West Bluff area is to create
habitat suitable for coastal Califonia
gnatcatcher breeding and foraging and to
fine tune installation techniques and plant
palettes for the balance of the revegetation
efforts contemplated by this HCP.

2.1.7 City "Switchback" Area

The City owned Switchback Area consists of
102.0 gross acres. This adjacent property is
located directly north of the County Shoreline
Park property and north of a portion of the
project site. This area consists of 0.1 acre of
Coastal Sage Scrub and 8.7 acres of
disturbed Coastal Sage Scrub. No Coastal
Bluff Scrub exists on the site. The balance
of the site consists of 78.3 acres of disturbed
habitat, 0.2 acres of disturbed riparian, 6.4
acres of disturbed southern cactus scrub,
and 8.3 acres of developed lands. A single
pair of coastal California gnatcatchers and
cactus wren were located with the disturbed
southern cactus scrub, which is proposed for
enhancement and is entirely within the
proposed conservation easement area.

2.1.8 Shoreline Park

The County-owned Shoreline Park property
consists of 56.5 gross acres. This adjacent
property is located directly east of the Ocean
Trails project site. This area consists of 3.0
acres of CBS and 0.5 acres of disturbed
CSS. The balance of the site consists of
45.2 acres of disturbed habitat. 5.6 acres of
southern cactus scrub and 2.2 acres of
disturbed coastal sage scrub are located on
the northwest boundary of the site. This
area houses 3-5 pair of cactus wrens and 1-
2 pairs of coastal California gnatcatchers.
The majority of this southemn cactus scrub
area is within the proposed 20.0
conservation easement area.
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2.1.9 Disturbed Habitat

Disturbed habitat represents areas previously
subjected to either repeated or severe
mechanical perturbation.  These areas
currently support an overwhelming
predominance of invasive, weedy species,
and may be referred to as non-native
grasslands, ruderal habitat, etc. Some of
this land has been ftilled recently. On the
Ocean Trails project site, this habitat type is
dominated by non-native grasses, star-thistle
(Centaurea melitensis), black mustard, and
fennel.  Disturbed habitat accounts for
approximately 286.6 acres of the total study
area. The habitat value of disturbed habitat
is extremely low; few native plant or animal
species occur in these areas.

2.1.10 Developed Areas

Developed areas are places where the
colonization of vegetation is inhibited by
active use or permanent structures. These
areas include paved roads, dirt roads,
buildings, and other cleared areas that lack
vegetation. Developed areas account for
23.8 acres of the study area.

SUMMARY

The vast majority of the Ocean Trails project
site, consists of disturbed habitat or
developed land that provides relatively low
wildlife habitat value and negligible value to
native plant species. Within the two
contiguous open space acquisition parcels,
131.8 acres or 83% of the land is disturbed
habitat or developed. In total, the Ocean
Trails study area contains 310.4 acres of
disturbed habitat and developed land, or
74% of the total HCP study area of 419.9
acres.
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22  WILDLIFE

As stated in Section 2.1 above, in relation to
the processing of the Ocean Trails project,
four (4) biological studies have been
conducted since 1992, as follows:

1) March 1992 Biological assessment
study by LSA, Inc.

2) May/June '93 Rare/sensitive plant
survey by Sweetwater
Biologist, Inc.

Coastal California
Gnatcatcher survey by
Jonathan Atwood,
Ph.D of Manomet
Observatory

3) 1993

4) Spring '93 Biological assessment
by Dudek &

Associates, Inc.

Copies of the written results of these studies
are included in the Appendices and Reports
supplement to this HCP.

22.1 Birds

A total of 39 bird species were identified
during the 1994 Dudek survey of the study
area. The most commonly observed species
include California towhee (Pipilo crissalis),
house finch (Carpodacus mexicanus),
mouming dove (Zenaida macroura), and
northem mockingbird (Mimus polyglottos).

Most of the birds observed are common
residents or migrants within the region.
However, two species of wildlife listed as
endangered, the California brown pelican
(Pelecanus occidentalis californicus) and the
American peregrine falcon (Falco peregrinus
anatum), and one species listed as
threatened by the USFWS, the coastal
California gnatcatcher (Polioptila californica
californica), were observed on or over the
survey area either during the current survey
or previously. Two species observed are
recognized by the USFWS as category 2
candidates for listing - cactus wren
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(Campylorhynchus brunneicapillus cousei)
and loggerhead shrike (Lanius ludovicianus).
The CAGN and CAWR sightings/locations
are identified on Figure 7.

2.2.2 Reptiles and Amphibians

Three species of herpetofauna were
observed during the 1994 Dudek survey:
side-blotched lizard (Uta stanisburiana),
gopher snake (Pifuophis melanoleucus), and
Pacific diamondback rattlesnake (Crofalus
viridis helleri). Reptiles and amphibians
likely to be present within the study area
include southem alligator lizard (Gerrhonotus
multicarinatus  webbii), western skink
(Eumeces skiltonianus), westem fence lizard
(Sceloporus occidentalis), Pacific treefrog
(Hyla regilla), and western toad (Bufo
boreas).

2.2.3 Mammals

Seven species of native mammals were
detected by sight, scat, tracks or other
means (Dudek 1994): Botta's pocket gopher
(Thomomys bottae), Califomia ground
squirrel (Spermophilus beecheyi), brush
rabbit (Sylvilagus bachmanii), deer mouse
(Peromyscus maniculatus), woodrat
(Neotoma sp.), striped skunk (Mephitis
mephitis), and grey fox (Urocyon
cinereoargenteus). All of these are common
throughout the region. Several other
mammals may occur on the property,
including house mouse (Mus musculus),
Virginia opossum (Didelphis virginiana), and
several species of bats. A focused trapping
program for the endangered Pacific pocket
mouse (Perognathus longimembris pacificus)
was conducted and no Pacific pocket mice
were detected.

2.2.4 Invertebrates

Butterflies observed (Dudek 1994) include
anise swallowtail (Papilio zelicaon),
checkered white (Pontia protodice), Lorquin's
admiral (Limenitis lorquini), west coast lady
(Vanessa annabella), and buckeye (Junonia
coenia). It is likely that several other
common, widespread species also are
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present. Other insects observed included
dragonflies and damselflies (Odonata),
bombyliid flies (Bombyliidae), and a variety
of Hymenoptera (ants, bees, and wasps).

2.2.5 Wildlife Habitats

Wildlife habitats of greatest value are those
that are (1) rare in Los Angeles County, (2)
highly productive, (3) capable of supporting
sensitive species, or (4) function as wildlife
comridors or habitat linkages. Within the
study area, six wildlife habitat types are
present (Dudek 1994): coastal sage scrub,
coastal bluff scrub, southern cactus scrub,
riparian scrub, baccharis scrub, and
disturbed. In addition, all wildlife in this area
are influenced by the close proximity of
extensive wurban areas, which provide
resources and opportunities for many
species, and provide reduced resource value
and opportunities for others. Contiguous
with the Ocean Trails project area and
Shoreline Park are beaches and the Pacific
Ocean, habitats that are not addressed
specifically in this HCP. The proximity of the
ocean certainly affects the type and
composition of plant communities (i.e.,
coastal bluff scrub), but its direct effect on
animal populations is not known.

2.2.6 Wildlife Corridors

Wildiife corridors functionally connect larger
areas of open, usable habitat together.
These corridors provide avenues of dispersal
for young animals as well as providing
immigration and emigration paths. They may
be represented by natural landscape
features (e.g., riparian corridors or
drainages) or by non-native features (e.g.,
channelized drainages, eucalyptus groves).
Corridors provide for the continual exchange
of genetic information between populations,
which helps maintain genetic diversity.
Maintenance of genetic diversity, in tumn,
reduces the probability of extirpation or
extinction through stochastic events. Larger
animals such as mule deer, coyotes, and
mountain lions require large expanses of
open land. For these species, corridors
provide a link between habitat patches,
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increasing the area available for dispersal,
foraging and breeding. For smaller wildlife
such as reptiles, amphibians, some birds,
and small mammals, the corridor itself may
serve as both habitat and a dispersion
avenue.

In order to evaluate the importance of the
study area in the context of wildlife
movement, two considerations are important.
First, which animal species potentially use
the area? The primary "target" species
usually identified for the maintenance of
wildlife corridors in southern Califonia are
larger mammals such as coyote, bobcat,
mule deer, and mountain lion. These larger
animals, with the exception of coyote, have
most likely been eliminated and are excluded
from the site due to the development of the
surrounding land. Second, is the study area
situated such that wildlife movement to it or
through it is important? The study area
provides little value as a major wildlife
corridor, because of its lack of connectivity to
other substantial open habitat patches. The
urbanization that dominates the Palos
Verdes Peninsula separates the Ocean
Trails study area completely from other
substantial natural areas in the Los Angeles
area. For larger mammals and perhaps
some species of birds, the study area is an
“island" of habitat in an "ocean" of
urbanization with no viable connections to
other large habitat patches.

2.3  SENSITIVE BIOLOGICAL
RESOURCES

As stated in Section 2.1 above, in relation to
the processing of the Ocean Trails project,
four (4) biological studies have been
conducted since 1992, as follows:

1) March 1892 Biological assessment
study by LSA, Inc.

2) May/June '93 Rare/sensitive plant
survey by Sweetwater
Biologist, Inc.
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Coastal California
Gnatcatcher survey by
Jonathan Atwood,
Ph.D of Manomet
Observatory

3) 1993

4) Spring '93 Biological assessment
by Dudek &

Associates, Inc.

Copies of the written results of these studies
are included in the Appendices and Reports
supplement to this HCP,

Sensitive biological resources discussed in
this section include: plant and animal
species present in the project vicinity that are
given special recognition by federal, state, or
local conservation agencies and
organizations owing to declining, limited, or
threatened populations, that are the result, in
most cases, of habitat reduction. Sources
used for determination of sensitive biological
resources are as follows: wildlife — U.S.
Fish and Wildlife Service (USFWS 1989,
1991), California Natural Diversity Data Base
(CNDDB), California Department of Fish and
Game (CDFG 1980, 1986), Remsen (1978),
McGurty (1880), and Murphy (1990); plants -
- USFWS (1990, 1993), CDFG (1987),
CNDDB, and Skinner and Pavlik (1994).
The occurrence of sensitive species within
the HCP study area is summarized in Table
2).

2.3.1 Sensitive Plant Species

No plant species recognized as threatened
or endangered by the USFWS or CDFG
have been reported from the site in the
biological surveys listed in Section 2.3 above
or by the California Native Plant Society (A.
Brinkman-Busi, pers. comm.). However, six
species either formerly or presently
considered sensitive by the Califomnia Native
Plant Society (Skinner and Pavlik 1994) are
present. aphanisma (Aphanisma blitoides),
ocean locoweed (Astragalus trichopodus var.
Jonchus), South Coast Saltscale (Atriplex
pacifica), Catalina mariposa lily (Calochortus
catalinae) seaside calandrinia (Calandrinia
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maritima), and bright green dudleya (Dudleya
virens). These species are discussed below
and their distributions within the study area
are illustrated in Figure 7. The listing
authorites and explanation of listing
categories are presented in the Appendices.

Aphanisma blitoides - aphanisma
USFWS: Candidate (Category 2)
CDFG: None
CNPS: List 1B, 2-2-2

Aphanisma is a spring-blooming (April-May)
succulent annual that is branched from the
base with slender stems 0.1-0.5 m long
(Munz 1974). It is a monotypic species (only
one species in the genus) that is restricted to
the coastal strand from about Los Angeles
County south into northern Baja California,
Mexico; it also occurs on many of the
California Channel Islands (Munz 1974,
Smith and Berg 1988). However, it has not
been seen recently in San Diego County (H.
Wier, pers. comm.). It grows on bluffs and in
alkaline areas below 25 msl in coastal sage
scrub and other maritime plant communities.

This species was observed at two locations
on the Ocean Trails project site, both in th
CBS. :

Astragalus trichopodus var, lonchus -
ocean locoweed
USFWS: None
CDFG: None
CNPS: Considered, but rejected: Too
common

Ocean locoweed is a robust, bushy,
branched, erect suffrutescent perennial, with
cream colored flowers. It occurs on coastal
bluffs and rocky hills below about 100
meters, along the immediate coast in Los
Angeles, Ventura, and Santa Barbara
counties. Although previously considered
sensitive because of the loss of coastal
habitat, this species recently was dropped
from the CNPS listing (Skinner and Pavlik
1994) because it is considered to be "too
common."
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Ocean locoweed is present at locations on
the Ocean Trails project site, in disturbed
coastal sage scrub and disturbed habitat. It
also is present in at least three locations on
the Switchback Area, where it occurs in
disturbed CSS and disturbed habitat. It is
important in that it serves as the "host plant"
for the Palos Verdes Blue Butterfly.

Atriplex pacifica - South Coast Saltscale
USFWS: Candidate (Category 2)
CDFG: None
CNPS: List 1B, 3-2-2

South coast saltscale is a prostrate to
decumbent, mat-like annual. It is a rare
species, restricted to coastal bluffs and
adjacent shrublands below about 100 m
{Hickman 1993). It has been reported from
San Diego County north to Ventura County,
from several of the California Channel
Islands, and from northern Baja California,
Mexico (Skinner and Pavlik 1994). The
species has apparently suffered considerable
loss of habitat from urbanization of coastal
areas (Skinner and Pavlik 1994).

Angelika Brinkman-Busi (California Native
Plant Society) reported a single population of
the species located in the proposed east
bluff preserve area of the project site.

Calochortus catalinae - Catalina mariposa lily
USFWS: None
CDFG: None
CNPS: List 4, 1-2-3

Catalina mariposa lily is a slender, erect
perennial from a small bulb. The large bowl-
shaped flowers are white, tinged with lilac.
This species grows primarily in heavy soils in
grasslands or shrublands below 700 m. It
has been recorded from San Luis Obispo
County south to San Diego County, and on
several of the California Channel Islands
(Skinner and Pavlik 1994). It is an
uncommon species and is threatened by
development of coastal areas.

Catalina mariposa lily is restricted to three
locations on the Ocean Trails project site,
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which are mostly on the bluff in southemn
coastal bluff scrub habitat.

Calandrinia maritima - seaside calandrinia
USFWS: None
CDFG: None
CNPS: List 4, 1-2-1

Seaside calandrinia is a low, fleshy annual
herb, with red-purple flowers. It typically
occurs in sandy soil along sea bluffs.
Although it is widely distributed from Santa
Barbara County south to northern Baja
California, Mexico, it is uncommon to rare
throughout its range. This species has
suffered considerable loss and degradation
of habitat as a consequence of the
deterioration of native coastal bluff
communities.

Although not observed during recent survey
work within the Ocean Trails project site,
seaside calandrinia previously was reported
from two locations in southern coastal bluff
scrub habitat.

Dudleya virens - bright green dudleya
USFWS: Candidate (Category 2)
CDFG: None
CNPS: List 4, 1-2-3

Bright green dudleya is a spring-blooming
succulent that occurs in coastal chaparral,
coastal sage scrub, and southem coastal
bluff habitats. According to Skinner and
Pavlik (1994), it has been reported from
coastal Los Angeles County, San Clemente
Island, Santa Catalina Island, and San
Nicolas Island.

On the Ocean Trails project site and
Shoreline Park sites, bright green dudleya is
relatively common to abundant in southem
coastal bluff scrub habitat along the southern
edge.

2.3.2 Sensitive Wildlife Species

One species of wildlife listed as endangered
by the USFWS, i.e., the California brown
pelican (Pelecanus occidentalis californicus),
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and one species listed as threatened by the
USFWS, ie., the coastal Califomia
gnatcatcher (Polioptila californica) were
observed on or over the site (Dudek 1994).
Two other species observed onsite are
recognized by the USFWS as candidates for
listing - cactus wren (Campylorhynchus
brunneicapillus sandiegensis) and
loggerhead shrike (Lanius ludovicianus).
Based on general information regarding
wildlife distributions in the area, the site
potentially could support a few other
sensitive species. These species are
discussed below. The listing authorities for
sensitive wildlife species and explanation of
listing categories are presented the in
Appendices.

Pelecanus occidentalis californicus -
California brown pelican
USFWS: Endangered
CDFG: Endangered

The brown pelican is fairly common during
most of the year along the coastal waters of
southemn California. Brown pelicans roost
and nest only at a few traditional areas
within the state. Fecundity plummeted to
nearly zero in 1969-71 owing to eggshell
thinning brought on by DDT bioaccumulation
in prey.

Numerous individuals of the California brown
pelican were observed flying over the site
and adjacent to the site, over the ocean.
However, this species does not nest or roost
within the study area.

Falco peregrinus anatum - American
peregrine falcon
USFWS: Endangered
CDFG: Endangered

The peregrine falcon is a rare transient and
mostly non-breeding summer visitant in
coastal southern Califonia (Garrett and
Dunn 1981). It prefers open areas with cliffs
and canyons for cover and nesting. Falcon
populations have decline drastically in recent
years, particularly in coastal regions due to
DDT contamination of prey items.
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Although LSA reported a peregrine falcon
onsite in March 1992, none were observed
during surveys in 1994. The peregrine
falcon occasionally may use the site for
nesting, in particular the steep, isolated cliff
faces, but it is a highly unlikely resident of
the study area.

Polioptila californica californica - coastal
California gnatcatcher

USFWS: Threatened

CDFG: Species of Special Concemn

The coastal Califomia gnatcatcher (CAGN) is
a small gray non-migratory bird with black
tail markings. During the breeding season
the male has a distinct black cap. Coastal
California gnatcatchers eat insects and build
a small, cup-shaped nest of plant material,
animal hair, and spider webs. A pair of
CAGN may forage over 5 to 20 acres during
the breeding season and more widely at the
end of spring. The present known range of
the CAGN extends from the Ventura County
south through Los Angeles, Orange, westemn
Riverside, and San Diego counties, into
northem Baja California, Mexico. It is an
obligate resident of coastal sage scrub and
inland sage scrub communities. Individuals
of this species are generally found at
elevations below 900 feet in San Diego,
Orange, and Los Angeles County, and below
1,600 feet in Riverside County (Atwood
1990). Estimates of population sizes within
California range from 1,200-2,000 pairs
(Atwood 1990) to 1,645-1,800 pairs (MBA
1991).

Within the entire HCP study area, 7 CAGN
pairs were observed including four pairs on
the project site, one pair on the Switchback
Area and two pairs in Shoreline Park (Table
3 and Figure 7).

Campylorhynchus brunneicapillus cousei -
coastal cactus wren
USFWS: Candidate (Category 3)
coastal population
CDFG: Species of Special Concemn
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The cactus wren (Campylorhynchus
brunneicapillus cousei) is a widespread an
common species of the southwestern
deserts, extending to the Pacific coast in
southern California and Baja California. Rea
and Weaver (1990) recognize a portion of
the coastal population as a separate
subspecies, Campylorhynchus
brunneicapillus sandiegensis. According to
Rea and Weaver (1990), the range of C. b.
sandiegensis (the "San Diego" cactus wren)
is restricted to the coastal slope of San
Diego County and extreme southemn Orange
County. Populations occurring north of
southern Orange County are assigned to the
more common and widespread desert
subspecies, C. b. anthonyi. Originally, all
coastal populations from the Mexican border
north to Ventura County had been assigned
to the subspecies sandiegensis, but recently
it has been concluded that populations in
Orange, Los Angeles, and Ventura counties
more closely resemble anthonyi. Regardless
of taxonomic opinion, all coastal populations
of cactus wren are recognized as Category
3 Candidates for listing. Its habitat has been
depleted by housing and associated urban
development.

Cactus thickets supporting the cactus wren
occur throughout the southern half of the
project site and Shoreline Park and in the
southem part of the Switchback Area.
Approximately 12 pairs of CAWR occur
within the entire Ocean Trails HCP area:
five pairs on the project site, two pairs in the
Switchback Area, and five pairs in Shoreline
Park (Table 3 and Figure 7).

Lanius ludovicianus - loggerhead shrike
USFWS: Candidate (Category 2)
CDFG: Species of Special Concem

The shrikes make up the only genus of
predatory songbirds; they capture insects,
lizards, and mice - impaling them on thoms
or similar objects. The loggerhead shrike is
a fairly common resident in agricultural land,
desert wash and desert-edge scrub or
grassland areas with scattered bushes, or
broken chaparral. This early-nesting
passerine is widespread in the southwestemn
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portion of California, absent only from the
mountain zone. The continued loss of
coastal sage scrub and other open scrub
habitats and pesticide use (Ehrlich 1988) has
resulted in a decline of this species.

This species is likely a breeding resident in
the study area. Approximately three pairs
were observed within the Ocean Trails
project site and one pair on the Switchback
Area.

2.3.3 Potentially-Occurring Sensitive Bird
Species

Circus cyaneus hudsonius - northern
harrier

USFWS: None

CDFG: Species of Special Concern

The northern harrier is a raptor that is
considered a "species of special concem" by
CDFG. It ranges throughout California and
may be encountered in grasslands, open
fields, and salt and freshwater marshes.
According to Remsen (1978), the northem
harrier is an uncommon to fairly common
migrant and winter visitor in Los Angeles
County, and a rare and local summer
resident. The schedule of their migrations is
poorly understood.

In the Dudek 1994 study no harriers were
observed onsite or on the study area.

Amphispiza belli - Bell's sage sparrow
USFWS: Candidate (Category 2)
CDFG: Species of Special Concemn

Locally, sage sparrows occur in chaparral
and coastal sage scrub habitats. According
to Garrett and Dunn (1981), Bell's sage
sparrow is most numerous in the foothill
area, but has been recorded at many places
in the coastal lowlands as well. Current with
the regional loss of coastal sage scrub, this
species has declined owing to loss of
habitat. Bell's sage sparrow recently was
recognized by the USFWS as a category 2
candidate species for listing as threatened or
endangered.
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No sage sparrows were observed on site or
in the study area.

Aimophila ruficeps canescens - southemn

California rufous-crowned sparrow
USFWS: Candidate (Category 2)
CDFG: Species of Special Concemn

The rufous-crowned sparrow is considered
sensitive by local and state agencies; it
recently was recognized by USFWS as a
federal category 2 candidate for listing as
threatened or endangered. This species
occurs primarily in coastal sage scrub and
has declined as a result of habitat loss.
According to Garrett and Dunn (1981) the
project site falls well within the species'
range.

No rufous-crowned sparrows were observed
within the project site or the study area.

Eremophila alpestris actia - Califomia homed
lark
USFWS: Candidate (Category 2)
CDFG: Species of Special Concemn

The California homed lark recently was given
federal Category 2 candidate status by the
USFWS. This species is resident primarily in
open, sparsely vegetated habitats such as
non-native grasslands. Garrett and Dunn
(1981) indicates that this species is a
common breeding resident and an abundant
migrant and winter visitor in Los Angeles
County.

No individuals of the Califonia homed lark
were observed within the HCP study area.

2.3.4 Reptiles

No sensitive amphibians or reptiles were
observed on the property during any of the
surveys; however, a few potential species
are discussed below.

Cnemidophorus hyperythrus beldingi -
orange-throated whiptail
USFWS: Candidate (Category 2)
CDFG: Species of Special Concem
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The orange-throated whiptail lizard
(Cnemidophorus hyperythrus) is a small,
slender, insectivorous lizard with a bright
orange patch on its throat. It occurs in the
United States and Mexico, ranging from
coastal southern California south to the tip of
the peninsula of Baja California. This
species has exhibited population declines in
California associated with the conversion of
coastal sage scrub and dry wash habitats for
agriculture, urban development, and flood
control. An active forager, the orange-
throated whiptail frequents dry, often rocky
hillsides, ridges, valleys, and washes that
support broken coastal sage - scrub,
chaparral, mule fat scrub, and grassland
mixed with sage scrub species. It often
occurs with the more common westen
whiptail (C. tigris). The orange-throated
whiptail relies to some extent on the burrows
of small mammals, such as the Califomia
ground squirrel (Spermophilus beecheyi), for
protection from predators and adverse
environmental conditions.

The Palos Verdes Peninsula is outside the
historic range of the orange-throated whiptail,
and no animals were found during the Dudek
1994 survey within the HCP study area.

Cnemidophorus tigris multiscutatus -
coastal western whiptail
USFWS: Candidate (Category 2)
CDFG: None

The coastal westermn whiptail is a moderately
large, slender lizard typically found in
semiarid areas or where the vegetation is
sparse. It eats insects, spiders, scorpions,
and lizards. It is restricted to the westemn
coast of North America from about Ventura
County, California, south through the
northemn two-thirds of the peninsula of Baja
Califomnia. This species apparently has
declined in California as a result of loss of
habitat to urban development. As part of the
effort to preserve coastal sage scrub in
southemn California, the coastal western
whiptail was designated a Category 2
Candidate species for listing as threatened
or endangered by USFWS in 1991.
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None were observed within the HCP study
area.

~ Crotalus ruber - northern red-diamond
rattlesnake

USFWS: Candidate (Category 2)

CDFG: Species of Special Concem

The northem red-diamond rattlesnake is a
brick red to pinkish tan relative of the
western diamondback (Crofalus atrox). It
ranges from San Bemardino County south
through most of Baja California, Mexico
(Stebbins 1985). It occurs in desert scrub,
thom scrub, and chaparral habitats below
about 1200 meters (4,000 feet).

This species was not observed within the
HCP study area.

2.3.5 Mammals

Lepus californicus bennettii - San Diego
black-tailed jackrabbit
USFWS: Candidate (Category 2)
CDFG: Species of Special Concemn

The black-tailed jack rabbit is the largest
rabbit in southern California. It occurs
primarily in open or semi-open country (Bond
1977). The San Diego black-tailed jack
rabbit (Lepus californicus bennettii) is found
in the Upper Sonoran life zone along the
coast to the westemn base of the coastal
mountains, from sea level fo 6,000 feet on
Cuyamaca Peak. Because of its occurrence
in coastal sage scrub, this subspecies
recently has been included by the USFWS
as a category 2 candidate.

No individuals were observed during the
Dudek 1994 survey work within the HCP
study area, however LSA biologists reported
a single individual in an unspecified location
in 1992,

Perognathus longimembris pacificus -
Pacific pocket mouse

USFWS: Endangered

CDFG: Species of Special Concem
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The Pacific pocket mouse was emergency
listed as endangered by the USFWS when a
small remnant population was recently
discovered. Historic records of this smallest
subspecies of the pocket mouse extend
along the immediate coast from Marina del
Rey, Los Angeles County, to the Mexican
border. Only eight definite localities have
been documented, most of which were’
subsequently lost to development (Erickson
1993). Few specimen records occur since
the 1930's, until the species was not
definitely identified by trapping studies on
Dana Point, Orange County, in 1993 (Brylski
1993). Habitats include coastal strand, sand
dunes, ruderal vegetation on river alluvium,
and open coastal sage scrub on marine
terraces. In addition to habitat loss,
predation by house cats has been identified
as a potential threat to the one known extant
population.

This species was not observed within the
HCP study area.

2.3.6 Invertebrates

Glaucopsyche lygdamus palosverdesensis -
Palos Verdes blue
USFWS: Endangered
CDFG: None

The Palos Verdes blue is a coastal ecotype
of the wide ranging silvery blue
(Glaucopsyche lygdamus australis) that
formerly was confined to the southern half of
the Palos Verdes Peninsula in southemn Los
Angeles County, California (Mattoni 1993).
The larval host plant is ocean locoweed
(Astragalus trichopodus var. lonchus). In
1986 Amold reported the decline of this
subspecies and speculated that it was
extinct.

All subsequent efforts to re-locate the
species on the Palos Verdes Peninsula were
unsuccessful, and it was believed that it had
succumbed to loss, degradation, and
fragmentation of habitat. Unexpectedly, a
small population (of 100-200 individuals) of
this species was discovered in the spring of
1994 on a small patch of habitat on military
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controlled property in San Pedro, California,
east of the subject property.

Although the food plant, ocean locoweed, is
present on the Ocean Trails project site and
Switchback Area, this butterfly apparently is
not. Despite focused survey efforts by
several resident lepidopterists on the Palos
Verdes Peninsula, this species had been
seen nowhere from 1986 until its recent
discovery at San Pedro (personal verbal
communication between Dr. John Brown and
Dr. Rudi Mattoni).
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TABLE 1

ACREAGES OF EXISTING PLANT COMMUNITIES ,
WITHIN OCEAN TRAILS HCP STUDY AREA

Plant Community | |  ProjectSite { - Park Area .| . . Area

¢ Imp e . 4 5 Total
" Baccharis scrub 145 0.0 0.0 14.5
Coastal bluff scrub (CBS) 276 3.0 0.0 3086
Disturbed coastal bluff scrub 3.0 0.0 0.0 3.0
Coastal sage scrub (CSS) 15 0.0 0.1 16
Disturbed coastal sage scrub 236 0.5 8.7 3238
Developed/Agricultural 24.0 0.0 8.3 323
Disturbed habitat 163.1 45.2 78.3 2866
Revegetation area 4.8 0.0 0.0 48
Disturbed riparian 0.3 0.0 0.2 0.5
Southern cactus scrub 6.5 56 0.0 121
Disturbed southern cactus 1.0 22 6.4 96

scrub

Gross Acreage Total 269.9 56.5 102.0 4284

* Source: Dudek & Associates, Inc., 1994. (See Figure 7)
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TABLE 2

OCCURRENCE OF SENSITIVE SPECIES
WITHIN THE OCEAN TRAILS HCP AREA
(Dudek & Associates, Inc.)

—
Ocean Trails Switchback Shoreline
Species Project Site Area Park
Plants
Aphanisma blitoides (aphanisma) X o] O
Astragalus trichopodus var. lonchus (ocean locoweed) X X (0]
|| Atriplex pacifica (south coast saltscale) X o] e]
Calochortus catalinae (catalina mariposa lily) X (o] (0]
Calandrinia maritima (seaside calandrina) X o o
Dudleya virens (bright green dudleya) X o X
Birds
|| Pelecanus occidentalis californicus (California brown pelican ) X X X
" Circus cyaneus hudsonius (northern harrier) X X X
i Falco peregrinus anatum (American peregrine falcon) X X X
|| Campylorhynchus brunneicapillus cousei (coastal cactus wren) X X X
II Polioptila californica californica (coastal California gnatcatcher) X X X
Lanius ludovicianus (loggerhead shrike) X X o]
Repliles
Cnemidophorus tigris multiscutatus (coastal western whiptail) (o] (o] (0]
Crotalus ruber (northern red-diamond rattlesnake) o) o) (o]
Mammals
Lepus californicus bennettii (San Diego black-tailed jackrabbit) X o] o]
Il *Perognathus longimembris pacificus (Pacific pocket mouse) o (o) o]

Source: Dudek & Associates, Inc. - 1994

X = Detected
o] - Not detected
- - A Pacific pocket mouse survey was inducted in September 1994. No Pacific pocket mice were detected.

Dudleya virens detected on portion of Shoreline Park property were not specifically mapped and are not shown
on map pockets at the back of this report. Brown Pelicans were observed offshore.
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TABLE 3

OCEAN TRAILS HCP STUDY AREA
COASTAL CALIFORNIA GNATCATCHER AND CACTUS WREN SUMMARY (IN PAIRS)

Ocean Trails Switchback Area Shoreline Park
Project Site
Coastal Coastal Coastal
California Cactus California Cactus California Cactus
Gnatcatcher Wren Gnatcatcher Wren Gnatcatcher Wren
—————— m——
LSA 34 6 - - - -
(1992)
MANOMET 3 “ 2 2 1 2
(1993)
Dudek 4 5 1 2 2 5
(1994)

Source: Dudek & Associates, Inc. 1994
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CHAPTER 3

IMPACTS OF THE PROPOSED PROJECT

3.1 INTRODUCTION

This section provides an assessment of the
net effect of the proposed project and
mitigation measures on the existing coastal
California gnatcatcher (CAGN), cactus wren
(CAWR), and other sensitive species
populations. The assessment of effects
assumes the full implementation and
completion of the coastal sage scrub
revegetation and enhancement program, and
adherence to the coastal California
gnatcatcher and cactus wren conservation
and mitigation programs outlined in Chapter
4 of this document. All conservation
measures have been incorporated into the
Implementing Agreement (See Appendices).

To determine potential impacts to CAGN and
other sensitive species, proposed activities
on the project site have been evaluated
according to two definitions of "take". The
Endangered Species Act provides the federal
definition for "take" as "to harass, hamm,
pursue, hunt, shoot, wound, kill, trap, capture
or collect (a Federally listed species), or
attempt to engage in any such conduct."
The California Fish and Game Code, which
provides a different definition, defines “"take"
as to "hunt, pursue, catch or kill" a listed or
candidate species.

The proposed project will impact coastal
sage scrub habitat that is used by CAGN
and CAWR. Dudek (1994) addressed
potential impacts to biological resources that
would result from implementation of the
proposed development. Direct impacts were
quantified by overlaying the limits of project
grading on the biological resources and
sensitive species maps of the site (See
Appendices). It was determined that indirect
impacts could not be measured directly
although they may include habitat
fragmentation and isolation, displacement of
wildlife, interruption of wildlife corridors, and
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edge effects associated with developmen
(e.g., noise and light, urban meso-predators
and non-native plants).

3.2 ASSESSMENT OF IMPACTS TO
PLANT COMMUNITIES

Implementation of the proposed development
would result in impacts through grading and
construction to approximately 179.7 acres of
native and non-native plant communities:

Coastal Sage Scrub and Related Habitats

. Loss of 0.6 acre of coastal bluff
scrub.

. Loss of 0.7 acre of coastal sage
scrub.

. Loss of 15.7 acres of disturbed

coastal sage scrub.

. Loss of 0.1 acre of southermn cactus
scrub.
. Loss of 5.1 acres of disturbed

southemn cactus scrub.

Disturbed Habitat

. Loss of 142.8 acres

Other Habitats

. Loss of 14.5 acres of baccharis
scrub.

. Loss of 0.2 acre of disturbed riparian
scrub.

The impacts described above are generated
by proposed land uses as illustrated in the
following Table 4.
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TABLE 4

ACREAGE OF PLANT COMMUNITIES

IMPACTED BY PROPOSED LAND USES

3.3

ASSESSMENT OF IMPACTS TO
SENSITIVE PLANT SPECIES

Project implementation would result in the
following direct impacts to sensitive plant
species:

Loss of three of six (50%)
populations of Astragalus trichopodus
var. lonchus on the project site.
Three populations would remain
undisturbed. @ Seeds have been
collected onsite and this species will
be planted at the revegetation area(s)
in accordance with the direction of
USFWS and CDFG.

No loss of onsite population of
Atriplex pacifica.
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FUEL PusLC PusLIC
Pum COMMUN[W MODIFICAT[ON ACCESS GOLF TOTAL
(EXISTING) RESIDENTIAL ZONES BUFFER COURSE (IMPACTED)
CBS - - 0.6 - 0.6 acres
CSS 0.2 0.2 0.1 0.2 0.7 acres
d-Css 6.4 1.3 3.8 4.2 15.7 acres
" 5CS - 0.1 - - 0.1 acres
u Disturbed Habitat 319 3.0 34.9 73.0 142.8 acres
Baccharis Scrub 11.8 1.0 0.3 1.4 14.5 acres
Disturbed Riparian Scrub - 0.2 - 0.2 acres
Disturbed Southern Cactus - 5.1 - 5.1 acres
Scrub
]‘ Total 50.3 5.6 39.8 78.8 179.7 acres
Source: Dudek & Associates, Inc. 1994

Loss of two small population
(approximately 1%) of Dudleya
virens. This species is relatively
common in southem coastal bluff
scrub habitat all along the southemn
edge of the project site, and on
Shoreline Park, where it will not be
impacted.

~ No loss of Aphanisma blitoides.

No loss of onsite populations of
Calochortus catalinae.

No loss of onsite populations of
Calandrinia maritima.
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34 ASSESSMENT OF IMPACTS TO
THE COASTAL CALIFORNIA
GNATCATCHER

The following analysis provides an
assessment of the net effect of the proposed
project and mitigation measures on the
existing CAGN population. The assessment
of impacts assumes the full implementation
and completion of the coastal sage scrub
revegetation program, and the adherence to
the coastal Califomia gnatcatcher and cactus
wren conservation and mitigation program
outlined in Chapter 4 of this document. All
conservation measures have been
incorporated into the Implementing
Agreement.

Based on the location of proposed grading
with respect to CSS, two of the four recorded
occupied CAGN habitat areas will not be
affected directly by site grading. One area of
habitat south of Ocean Terraces
Condominiums, adjacent to the coastal bluff
buffer, will be partially removed by project
grading resulting in the direct loss of this
pair. The other affected recorded pair
resides within the Forrestal Draw located in
the westermn portion of the project site. The
existing habitat for this pair will remain intact,
however the overall effects of the
surrounding project may result in the loss of
this pair. The net loss is expected to be two
pairs of coastal California gnatcatcher within
the project site and none in offsite open
space parcels.

The largest habitat area, located along the
eastem boundary of the project site,
currently supports one breeding pair of
coastal California gnatcatchers. Another two
pairs are located in the adjacent Shoreline
Park easement.

The short-term adverse impact has been
offset by implementation of West Bluff
Preserve revegetation and acquisition of
1145 acres of offsite conservation
easements on 158.5 acres of adjacent
properties. The coastal California
gnatcatcher and cactus wren conservation
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measures (Chapter 4) are designed to
minimize disturbances outside those areas
proposed for grading.

Based on the location of existing occupied
habitat, the acquisition and protection of
large habitat areas immediately adjacent to
the site, and implementation of the
revegetation program on and offsite, it is
anticipated that no substantial impacts on the
coastal California gnatcatcher population will
occur as a result of the proposed project. It
is expected that implementation of
conservation measures described in Chapter
4, including establishment of coastal
Califomnia gnatcatcher habitat, will result in
no net loss of habitat or long-term reduction
of population size.

3.5 ASSESSMENT OF IMPACTS TO
THE CACTUS WREN

The following provides an assessment of the
net effect of the proposed project and
mitigation measures on the existing cactus
wren populations. The assessment of
impacts assumes the full implementation and
completion of the coastal sage scrub
revegetation program, and the adherence to
the coastal California gnatcatcher and cactus
wren conservation and mitigation program
outlined in Chapter 4 of this document. All
conservation measures have been
incorporated into the Implementing
Agreement.

Based on the location of proposed grading
(Figures 7 and 8), none (0) of the twelve (12)
recorded occupied cactus wren habitat areas
will be affected directly. All 1994 sightings of
cactus wrens on the project site were in
southem cactus scrub habitat or coastal bluff
scrub habitat, of which only 0.7 acres would
be removed during grading. Five (5) pairs
that occur on Shoreline Park and two (2)
pairs on the Switchback Area will not be
affected by onsite grading.
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Any possible short-term adverse impacts to
cactus wren are offset by implementation of
West Bluff Preserve revegetation and of
acquisiton of 114.5 acres of offsite
conservation easements on 158.5 acres of
adjacent properties. The coastal California
gnatcatcher and cactus wren conservation
measures (Chapter 4 of this HCP) are
designed to minimize disturbances outside
those areas proposed for grading.
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Based on the location of existing occupied
habitat, the acquisition and protection of
large habitat areas immediately adjacent to
the site, the presence of large cactus
patches in the immediate vicinity of the site
and the implementation of the revegetation
program, no substantial impacts on the
cactus wren population will occur as a result
of the proposed project. Conservation
measures as described, including
establishment of cactus wren habitat, will
result in no net loss of habitat or long-term
reduction of population size.
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CHAPTER 4

MITIGATION, MAINTENANCE AND MONITORING PROGRAM

4.1 INTRODUCTION

The goal of the Ocean Trails HCP Mitigation,
Maintenance and Monitoring Program is to
create and/or maintain a self-sustaining
coastal sage scrub habitat that will support
viable populations of CAGN and CAWR and
that will protect sensitive plant species and
coastal bluff habitat. This result will be
achieved by adherence to revegetation,
cowbird trapping, monitoring, management
and maintenance programs developed by a
team of specialists experienced in habitat
design and restoration, and plant and wildlife
species protection.

The Ocean Trails HCP will provide a net
increase of 58.4 acres of revegetated CSS
habitat on the Ocean Trails site and adjacent
conservation easement lands acquired as
compensation for proposed project impacts.
This habitat will be managed for the
long-term protection of the CAGN, CAWR
and sensitive plant species, including the
ocean locoweed (Astragalus trichopodus var.
lonchus) a probable host plant for the
endangered Palos Verdes blue butterfly
(Glaucopsyche lygdamus palosverdesensis).
This is especially important inasmuch as a
population of approximately 100-200
individual Palos Verdes blue butterflies
recently has been discovered in nearby San
Pedro. To achieve these goals, the HCP
includes a program of habitat preservation
(including the coastal bluff area),
enhancement revegetation, brown-headed
cowbird trapping, monitoring and
maintenance, and long-term financial support
for management. Standards of performance
have been established to determine levels of
success.

These conservation programs will be
implemented by a team of specialists, expert
in habitat restoration. Designated open-
space areas, i.e., coastal bluff, parks and
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conservation easements, will be dedicated

for protection and management to

appropriate local and/or natural resource

agencies. Following are the programs to be

implemented by this HCP:

1) Conservation Easements Acquisition
Program

2) Coastal Bluff and Open Space
Preserve Program

3) Grading Program

4) Revegetation Program

5) Non-Native Plant Removal Program

6) Cowbird Trapping Program

7) Red Fox/Feral Cat Trapping Program

8) Maintenance Program

9) Monitoring Program

10)  Long-Term Management Program

4.1.1 Habitat Restoration Team and
Responsibilities

A team of specialists will be engaged by the
Owners to implement revegetation activities
as described below. They will be
experienced and skilled in their respective
roles and responsibilities.

Program Manager (Owners)

The Program Manager will be a member of
the staff intimately knowledgeable of the
project and with the authority to provide
direction and expenditure of funds to fully
implement the revegetation/enhancement
program of the HCP. The Program Manager
will be responsible for maintaining close
liaison with the agencies to assure
successful adherence to and completion of
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the program. It will be the Program
Manager's responsibility to provide
appropriate and timely reports to the
agencies for their reviewecommendationand
concurrence/approval.

estoration Ecologist

The Restoration Ecologist will direct and
coordinate all restoration activities: plant
palette and planting with the Horticulturist;
site preparation and erosion control with the
Project Engineer/Contractor; weed control
and revegetation activities with the
assistance of Biologists; irrigation with the
Installation Contractor, and long-term
management practices with the Maintenance
Contractor.

The Restoration Ecologist will be onsite
during as-needed weed control and site
alteration activities to ensure full adherence
to those planned activities. In addition, the
Restoration Ecologist will be responsible for
all coastal California gnatcatcher and cactus
wren protection and mitigation programs.

The Restoration Ecologist will provide the
Program Manager with timely progress
reports to ensure successful adherence and
completion of all phases of the mitigation
program. The Restoration Ecologist must be
approved by USFWS.

Landscape Architect

The Landscape Architect will be responsible
for the preparation of the landscape plan in
coordination with the Restoration Ecologist.
The final plan shall be reviewed and
approved by the project team and program
manager prior to implementation.

Biologists

Biologists will assist the Restoration
Ecologist in pre-site preparation activities:
pre-grading surveys to locate and map all
coastal California gnatcatcher and cactus
wren nest sites; establishing and fencing
those habitats intended for preservation; final

OCEAN TRAILS HCP

survey for sensitive plants, removal and
transplantation to preserved habitat; flushing
of wildlife immediately prior to grading
activities; and, weed abatement activities
when appropriate, both prior to and after
site-preparation activities. In addition, the
biologists will assist in seeding and planting
activities. The biologists must be approved
by USFWS.

Horticulturist

The Horticulturist will assist the Restoration
Ecologist in determining an appropriate plant
palette for the site; conduct soils suitability
analyses, if determined to be appropriate;
provide the seed and plant stock for
revegetation; and, provide recommendations
for transplanting and seeding techniques.

Installation/Maintenance Contractor

The Installation/Maintenance Contractor will
be responsible for installing the irrigation
system, completing grading, soil preparation,
pre-planting weed control, planting, and
seeding. Once this has been completed, a
4-month maintenance period will begin. At
the end of this period, the Restoration
Ecologist will certify completion of the
installation contract provided all installation
and maintenance tasks have been finished.
These items include, but are not limited to,
dead plant replacement, reseeding, weed
control, and imrigation practices and
maintenance.

The Installation/Maintenance Contractor will
be responsible for regular weed abatement,
irrigation, and re-planting operations. The
Installation/Maintenance Contractor shall
keep accurate records on timing and
methods of maintenance activities, including
weed control, changes to irrigation
scheduling and rates, erosion control, and
germination timing of native species. Copies
of these records shall be submitted to the
Restoration Ecologist in a timely manner.
Meetings with the Restoration Ecologist shall
be conducted every two weeks during the
initial 4-month period following revegetation,
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and quarterly thereafter during the 5-year
maintenance and monitoring program.

ibiliti f R ion loqi
lation inten

The Restoration Ecologist and Installation/

Maintenance Contractor shall monitor the
progress of the revegetation and
enhancement efforts for each phase of
revegetation and enhancement for a period of
five years following implementation. As each
phase is implemented, they shall keep
accurate records of the following:

° Existing conditions on each
revegetation and enhancement site,
including vegetation composition,
weed species, and erosion problems.

° Revegetation and enhancement site
preparation and planting techniques
utilized: plant and seed quantities,
timing, weather conditions, as well as
other problems encountered during
planting.

° Maintenance activities implemented
following revegetation and enhance-
ment, including irrigation scheduling,
methods used for weed control, timing
and locations of germination for
individual-seeded  species, and
response of revegetation areas to
changes in weather conditions.

° Qualitative and quantitative coastal
sage scrub monitoring data related to
established performance standards.

° Remedial measures and maintenance
activities required to ensure the
attainment of performance standards
criteria.

o Irrigation and
performance activities.

maintenance

Specific maintenance requirements to be
carried out at each revegetation and
enhancement site may vary from site to site
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over time. However, the following
maintenance tasks will be completed at each
site:

o Irrigation  of revegetation and
enhancement areas

° Weed control within revegetation and
enhancement areas

° Clearing and trash removal within
revegetation and enhancement areas

o Pest control within revegetation areas

° Limiting human access within
revegetation areas

Maintenance will be completed, as necessary,
for the 5-year period on all revegetated sites.

4.2 CONSERVATION EASEMENTS
ACQUISITION PROGRAM

In connection with this HCP, the Owners will
acquire two "open-space" easements from the
City of Rancho Palos Verdes (94.5 acres) and
the County of Los Angeles (20.0 acres) to
expand the opportunity for coastal sage scrub
habitat preservation, restoration and biological
diversity.

4.2.1 City "Switchback" Area Easement

The 102 acre City "Switchback Area" site has
excellent potential for restoration and
enhancement due to its location, topography
and the fact that CAGN and CAWR currently
occupy it. It is contiguous with habitat on
Ocean Trails (separated only by Rancho
Palos Verdes Drive).

A permanent open space easement for
fish and wildlife purposes on 94.5 acres of
the "Switchback Area," currently owned by
the City of Rancho Palos Verdes, will be
acquired under the following conditions:
1) approval of the HCP; 2) execution of
the Implementing Agreement; 3) receipt by
the City of consideration for said easement
from the Permittees; and, 4) assurance
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that the land will be used solely for
conservation purposes [See Appendices).

The Switchback Area contains eleven (11)
acres of coastal sage scrub habitat of
comparable or greater quality to that found
on the Ocean Trails project site. The
Manomet 1993 field study [See Appendices]
identifies two pairs of coastal California
gnatcatchers and three pairs of cactus wrens
occupying this area (Figures 9 and 10).
Dudek & Associates (1994) identified one
pair of coastal California gnatcatchers and
two pairs of cactus wrens occupying this site
(Figure 7).

This HCP proposes to enhance the
Switchback Area by preserving and
enhancing the existing 11.0 acres of coastal
sage scrub onsite and revegetating an
additional 10.0 acres of coastal sage scrub
or southern cactus scrub, through conversion
of contiguous disturbed habitat, thus
providing 21.0 acres of coastal sage scrub
habitat. The remaining 73.5 acres of the
easement will be left in its natural state
providing natural diversity and habitat for
other native species of wildlife. This area
consists mostly of disturbed habitat that
could potentially be enhanced by others as
mitigation for future development proposals
that affect sensitive habitat.

_ 4.2.2 Shoreline Park Easerment

A permanent open space easement from the
County of Los Angeles on propery
contiguous to Ocean Trails, totaling 20.0
acres and within Shoreline Park, will be
acquired under the following conditions: 1)
approval of the HCP; 2) execution of the
Implementing Agreement; and, 3) assurance
that the land will be used solely for
conservation purposes [See Appendices].

Currently, there are approximately 10.0 acres
of coastal sage scrub within the easement
area. This HCP stipulates that the remaining
10.0 acres will be revegetated to provide
habitat connectivity between the project site
and the Switchback Area.
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Manomet (1993) [See Appendices] reveals
that Shoreline Park site had two pairs of
coastal Califonia gnatcatchers and four pairs
of cactus wrens (Figures 9 and 10). It further
reveals three pairs of coastal California
gnatcatcher and two pairs of cactus wren on
the Ocean Trails East Bluff Preserve
immediately adjacent to the Shoreline Park
easement (Figure 7). Dudek (1994) identified
two pairs of coastal California gnatcatchers
and five pairs of cactus wrens occupying the
Shoreline Park easement area (Figure 7 and
Appendices).

Shoreline Park is important when considering
perpetual preservation and conservation
programs for the coastal California
gnatcatcher and cactus wren - and
potentially, the Palos Verdes blue butterfly.

4.3  COASTAL BLUFF AND OPEN SPACE
PRESERVE PROGRAM

The Ocean Trails project proposes to retain
35%(92.2 acres of 269.9 acres) of the
project site as natural open space as follows
(Figure 4):

. 34.5 acres Coastal Bluff

o 3.3 acres  Coastal Bluff Nesting
Preserve

. 14.7 acres East & West BIuff
Preserves (7.7 acres
East Bluff
Enhancement + 7.0
acre West Bluff
revegetation)

. 144 acres East/West Bluff
Corridor

. 5.3 acres Forrestal Draw Open
Space

. 20.0 acres  Revegetation Area
within Golf Course

2.2 acres

To control intrusion into areas where native
habitat occurs, or will occur through
revegetation/restoration, measures will be
implemented to discourage and limit access,
including but not limited to the following:
barrier plantings of appropriate native plants,
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especially cactus species; placement of
signage and out-of-bounds markers; and
physical barriers such as fences.

4.3.1 Coastal Bluff

No development will occur on the coastal
bluff habitat. The 34.5 acres of coastal bluff
scrub dominates the cliffs that border the
ocean on the site. The coastal bluff
occupies steep terrain exposed to ocean
winds and consists of a mixture of shrub and
herbaceous species. Three Federal
Category 2 candidate species for listing are
present within the onsite coastal bluff scrub
habitat: bright green dudleya (Dudleya
virens), aphanisma (Aphanisma blitoides)
and seaside calandrinia (Calandrinia
maritima). The majority of this on-site
habitat has experienced some degree of
disturbance, especially from agricultural
practices, military operations, uncontrolled
human access and upslope runoff. The
existing network of trails from the bluff top to
the ocean will be reconfigured, including
fencing and posting of appropriate signage,
to control and minimize human impact to
sensitive wildlife and plant species occupying
the bluff face (Figure 6). To eliminate further
erosion of the bluff face the project drainage
system will: 1) intercept flow into a storm
drain system from upstream (north) of the
site across Palos Verdes Drive South which
is currently conveyed largely by private
drains and culverts into natural canyons or
gullies through the project site; and 2)
convey surface runoff water that currently
flows through the natural canyons and down
the steep cliffs to the ocean into a storm
drainage system. In order to convey this
flow into storm drains and maintain the
aesthetic quality of the coast, ocean outfall
drains are proposed that will be drilled to
protect the coastal bluff and outlet at
baffle-wall energy dissipators. These
dissipators will be architecturally treated to
blend in with the natural landscape.

In addition, 3 acres in the western edge of
the site (West Bluff Preserve) will be
revegetated with CBS. Partial clearing for

OCEAN TRAILS HCP

revegetation was completed in February
1994 and will be revegetated during the wet
winter months of 1995-96.

4.3.2 Coastal Bluff Nesting Preserve

In addition to the coastal bluff described
above, a 3.3 acre coastal bluff bird nesting
area will be dedicated for open space for a
total of 37.8 acres of coastal bluff habitat to
be preserved and dedicated as open space
(Figure 4).

4.3.3 West and East Bluff Preserves

The West and East Bluff Preserve areas
(Phases | and Il) are 7.0 acres and 7.7
acres, respectively. These two preserve
areas were suggested by Dr. Jonathan
Atwood of the Manomet Bird Observatory
during the early stages of conservation
planning in October 1992.

The West Bluff Preserve is located in the
southwest portion of the project site
adjacent to the existing coastal bluffs. This
preserve is proposed for 4.0 acres of CSS
revegetation and 3.0 acres of CBS
enhancement. The 4.0 acre CSS
revegetation program was initiated in 1993.
Soil preparation, broadcast seeding, along
with seed collection and plant cultivation
have all been accomplished in conjunction
with the City, Coastal Commission, USFWS,
DFG and with input from the California
Native Society local representative.

The East Bluff Preserve is located in the
southeast portion of the project site adjacent
to the existing coastal bluff and 56.5 acre
County Shoreline Park property. This 7.7
acre enhancement area includes the majority
of SCS in the HCP study area and provides
a buffer and direct biological connectivity to
the Shoreline Park property and City
Switchback property to the east and north.
Enhancement efforts are proposed to
commence in 1995 for this 7.7 acre preserve
area.
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4.3.4 East/West Corridor (Buffer area)

A 14.4 acre (plus 3.5 additional acres of non-
golf setback areas, a portion of the 20 acres
of revegetation to take place within the golf
course) East/West Bluff Top Complex
revegetation area is a vital component of this
HCP. This Bluff Top Complex provides a
buffer zone between the golf course area
and the bluff edge. This (now) 17.9 acre
lineal preserve area will be revegetated with
dominant coastal sage scrub plant species
and will include pedestrian trials, overlooks
and interpretative  signage. This
buffer/complex was suggested by Dr. Atwood
of the Manomet Bird Observatory in October
1992 as an additional measure to preserve
the coastal bluff scrub onsite, including
protection from ongoing degradation caused
by uncontrolled human access and
uncontrolled upslope runoff. This bluff top
buffer will incorporate a minimum 100’ (up to
250") setback from the bluff top inland and
extends from Halfway Point eastward to the
East Bluff Preserve. A 50" minimum setback
area is established from Halfway Point Park
westward to the West Bluff Preserve.

4.3.5 Forrestral Draw Open Space

Forrestal Draw will be maintained in its
existent natural state and protected by
appropriate fencing, signage and restrictive
vegetation.

4.3.6 Revegetation Area with Golf Course

Non-active play areas of the 18 hole golf
course, consisting of 104.9 acres (Figure 4),
will be planted with species native to the
area. Specifically, 20.0 acres of coastal
sage scrub habitat of sufficient area and
density, providing secure nesting and
migratory opportunities for coastal California
gnatcatchers and cactus wrens, will be
incorporated into the plant palette for the golf
course. Fencing, signage and out-of-bounds
markers, and plantings aesthetically
appropriate will be incorporated into the golf
course design to minimize human intrusion
into the revegetated areas.
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To reduce risk to the coastal bluff and other
onsite habitat, structural Best Management
Practices (BMP's) widely recognized to
reduce hydrocarbon, nutrient, and pesticide
pollutants are incorporated into the project
design plan. These include the construction
of several wet retention ponds for golf course
runoff, primary and secondary golf course
drainage conveyance through underground
and overland flow, and an inlet oil/grease
separator constructed for the maintenance of
surface runoff.

4.4 GRADING PROGRAM
Grading will occur in two stages as follows:

Stage 1 - Golf course area, golf
maintenance area, easlern residential
area and Halfway Point Park.

Stage 2 - Golf clubhouse area and
western residential area.

Conservation  measures  designed to
minimize the immediate potential adverse
effects on the coastal California gnatcatcher
and cactus wren during site grading include:

A. Prior to the start of project grading, a
survey fo locate active onsite nests of
coastal California gnatcatchers and
cactus wrens will be conducted by a
USFWS certified monitoring
biologist(s). Nests will be marked
and mapped on the grading plan.
During the breeding/nesting season
for the coastal California gnatcatcher
and cactus wren (for purposes of this
HCP, from February 15 through
August 15), no grading operations will
take place within 500 feet of onsite
nests, unless specifically permitted by
the USFWS. The "breeding season"
for each pair is defined as the time
when the birds are actively defending
a territory, courting, nest building,
incubating, brooding, feeding young
off the nest, or at any time prior to
dispersal of the juveniles
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B. Monitoring biologists will be onsite
during brush clearing and grading of
existing coastal sage scrub
vegetation to ensure that no coastal
Califomnia gnatcatchers or cactus
wrens will be directly killed by brush
clearing and earth-moving equipment.
Monitors shall flush coastal California
gnatcatchers and cactus wren from
occupied habitat areas immediately
prior to brush-clearing and
earthmoving.

C. Prior to brush clearing or grading
operations, all areas of coastal sage
scrub to be retained will be marked
with temporary fencing or other
appropriate markers. After grading
operations have been completed,
permanent fencing will be installed in
the areas in which sensitive habitats
border development areas. No
construction access, parking or
storage of equipment will be
permitted within the fenced areas.

B Prior to construction Owners shall
provide an education program to all
workers advising them of the
presence of Coastal California
gnatcatchers, cactus wrens and Plan
Species on and/or adjacent to the job
site. The program shall be
administered by either the Program
Manager or the Qualified Biologist.
Construction personnel shall be
informed that Coastal California
gnatcatchers are listed by the
Federal government as a threatened
species and that there are penalties
for the take of Coastal Califomia
gnatcatchers as set forth in the
Federal Criminal Code and Rules.
Further, construction personnel shall
bé informed that cactus wrens are
Federal C3 Candidates and shall be
treated in the same manner of the
Coastal California gnatcatcher.

E. Earth-moving equipment shall avoid
unnecessary maneuvering in areas
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adjacent to conserved habitat.
Preconstruction meeting with
construction supervisors and
equipment operators will be
conducted to ensure adherence to
these measures.

F. The coastal sage scrub vegetation
within the vicinity of construction may
be periodically sprayed by a water
truck to reduce dust accumulated on
the leaves, at the direction of the
plant ecologists if necessary.

In additon to the above mentioned
conservation measures, the Conditions of
Approval for the Ocean Trails development
plan require that a dust control program be
implemented in all graded areas. To comply
with dust control measures and soil
compaction requirements, all exposed soils
on the site will be sprayed on a daily basis
by a water-truck.

Revegetation and enhancement efforts in the
West Bluff Preserve (Phase | - 7.0 acres)
began in October 1993. All revegetation
must be installed in this area prior to Stage
1 grading. This restoration area is
anticipated to be suitable nesting habitat for
the coastal California gnatcatcher in 1996 or
1997. Restoration areas are anticipated to
be used as foraging habitat for adults and
juveniles and as dispersal habitat for
juvenile coastal California gnatcatchers prior
to 1996. The performance standards
described elsewhere in Chapter 4 must be
met in this restoration area prior to
commencement of Stage 2 grading. It is
important to maintain as many as possible of
the CAGN on the site, until the restored
habitats become appropriate for coastal
Califomia gnatcatchers to nest. Conservation
measures have been designed to protect
these remaining coastal California
gnatcatchers on the site. These measures
include limiting human disturbances of the
remaining habitat and implementation of a
brown-headed cowbird (Molothrus ater)
trapping program during subsequent coastal
Califomia gnatcatcher breeding seasons.
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Conservation measures are
described elsewhere in Chapter 4 of
this report.

4.5 REVEGETATION PROGRAM

The revegetation program will be developed
in six phases. The Owners shall revegetate
and enhance 46.1 acres of self-sustaining
coastal sage scrub habitat and 3.5 acres of
coastal bluff habitat within designated open
space and golf course areas on the Ocean
Trails site and 41.0 acres on acquired
easement sites.

The first phase was initiated in October,
1993, when 4.3 acres in the westemn portion
of the site were cleared and prepared for
broadcast seeding. This was followed in
February, 1994, by clearing an additional
0.5 acre of bluff top in the westem portion of
the site for reseeding. This process was
halted by the USFWS because of a citizen's
complaint and procedural deficiencies and
will be completed upon approval of this HCP
and endorsement of the Implementing
Agreement.

The revegetation plan is comprised of six (6)

phases, as follows:

Phase | West Bluff Revegetation and
Enhancement Area

o 7.0 Acres (4.3 Acres of CSS

Habitat)
° 1993 Installation
(Figure 12)
Phase 1l East Bluff and Enhancement
Area
L] 7.7 Acres
° 1996 Installation
(Figure 13)
Ph 1l Shoreline Park Revegetation
and Enhancement
° 20.0 acres
L] 1996 Installation
(Figure 14)
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hase [V- East-West Bluff Top Complex,
Revegetation
] 14.4 Acres
° 1997 Installation
(Figure 15)
hase [V- Revegetation Area within Golf
Course
° 20.0 Acres
° 1997 Installation
(Figure 16)

Phase V City Switchback Area

Revegetation/Enhancement
o 21.0 Acres
° 1997 Installation
(Figure 17)
Phase VI Bluff Face CBS Enhancement
° 0.5 Acre
o 1997 Installation
(Figure 18)

Phases | through VI, comprising 90.6 acres
of coastal sage scrub restoration and
enhancement through revegetation, will take
olace within  project and acquisition
zasement sites on graded areas that are
adjacent to preserved coastal sage scrub
and within disturbed coastal sage scrub
areas. Figures 12 - 18 show the location,
extent, and proposed phasing of the
ravegetation to occur.

4.5.1 Revegetation Methods

Site Preparation

Prior to any site manipulation activities, the
Habitat Restoration team  will meet to
establish a working plan to ensure complete
understanding of project plans and to
coordinate respective = team member
activities. Special attention will be given to
measures to be implemented to protect
existing coastal sage scrub and sensitive
plant and wildlife species. A contingency
plan will be developed to be implemented in

PAGE 35



the event of inadvertent intrusion and/or
impact on protected areas and sensitive
species. The Restoration Ecologist will be
responsible for the conduct of this meeting
and will follow-up with a written summary to
team members, the agreements and activity
plan/schedule reached at this meeting.

Site preparation techniques will vary
depending upon existing conditions of the
site to be revegetated. For areas converted
from disturbed/ruderal habitat to coastal sage
scrub habitat, site preparation will rid the
sites of undesirable and existing non-native
plant species. Where determined necessary
by the Horliculturist, site preparation will
include correcting soil conditions for coastal
sage scrub. Prior to any site preparation
activities, all coastal sage scrub and coastal
bluff habitats identified for protection shall be
conspicuously signed or fenced to avoid
human infrusion. No equipment operation,
storage, or revegetation activities shall be
allowed within the fenced areas.

Weed Abatement

Clearing and removal of non-native, invasive
plants such as mustard, fennel, and ruderal
grasslands shall be performed prior to any
revegetation activities. Prior to spraying, if
prescribed, the areas prescribed for
revegetation shall be mowed, raked and the
debris moved to an offsite landfill. These
areas shall then be treated with Roundup
(glyphosate) at label-recommended rates by
a licensed applicator. All herbicide
applications will be conducted in the early
moming hours and when winds are below 5§
miles per hour to prevent overspray onto
protected coastal sage scrub areas.

Depending upon rainfall and soil moisture,
these areas may require a repeated
treatment, as noted above, to destroy newly
emergent weed seedlings.

Grading and Soil Preparation

Areas identified for restoration/revegetation
will be graded and contoured according the
landscape plan developed by the Landscape
Architect. The graded surface shall be
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roughened to minimize erosion and provide
more suitable opportunities for plants to
become established.

Erosion Control

Erosion-prone sites, such as graded slopes,
will be stabilized with rice straw mulch or an
equivalent material approved by the
Restoration Ecologist. The straw may be
punched into the soil surface with a
sheepsfoot roller to provide greater erosion
control. Approximately 3,000 pounds/acre of
straw mulch will be required in erosion-prone
areas.

Imigation Installation

A temporary above-ground irrigation system

* with low-volume spray heads may be

installed on areas to be revegetated to
provide limited supplemental water in the
event of a prolonged winter drought
condition. The irrigation system will consist
of low volume impact spray heads and a
drip system.

Pre-Planting Imrigation

Following weed abatement and immediately
prior to planting, all areas to be revegetated
and/or enhanced shall be watered, but not
saturated. Following pre-irrigation, the areas
shall be allowed to dry for approximately 24
hours to minimize compaction from
mechanical and human activity.

Revegetation

A revegetation plan shall be prepared by a
landscape architect and restoration ecologist
and submitted for review and approval by
USFWS and CDFG prior to implementation.
Two methods will be used to revegetate
coastal sage scrub, as determined
appropriate by the Restoration Ecologist and
Horticulturist. They include: (1) seeding; and
(2) container planting as presented in the
plant palette (Table 5).
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Seed Planting

Seeding will be done in the late fall to late
winter season, preferably following a rainfall
of 1/2 to 1 inch. Should drought conditions
exist, the site will be irrigated as previously
noted in order to achieve planting during the
late fall to late winter season. A mix of
species (Table 5) will be used that includes
a cover crop of rapidly geminating and
growing species to keep weedy plants in
check, intermediate wildflowers, and
semi-woody plants that will eventually
dominate the revegetated site.

Two methods of seeding may be used in the
revegetation effort: (a) hydroseeding; and/or
{b) hand broadcast seeding. Both methods
have shown to be successful for the
revegetation of coastal sage scrub. The
seeding method selected will be determined
by the Horticulturist in consultation with
USFWS and CDFG.

Hydroseeding

Areas to be seeded that are greater than
one acre in size and that are accessible by
large equipment will be hydroseeded. The
following 2-step hydroseeding method shall
be implemented within designated
hydroseeding areas following weed
abatement and soil preparation activities:

- First Application - Seed plus 500
Ib/acre fiber mulch and 75 to 100
Ibs/acre Ecology Control M-Binder.

- Second Application - Fertilizer plus
1,000 Ib/acre fiber mulch and 75 to
100 Ibs/acre Ecology Control M
Binder. Fertilizer shall not be added
to the mix, as it will likely encourage
the germination of weed species.

This two-step method will ensure that the

seed will come in close contact with the soil
surface, thereby enhancing germination.

Hand Broadcast Seeding

Hand broadcast seeding will be used for
small areas (one acre or less) and areas
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inaccessible by large equipment. Hand
broadcast seeding will also be the method
used to re-seed failed portions of
hydroseeded areas to limit the amount of
disturbance that might be caused by
accessing revegetated areas with large
equipment. The following outlines the
methods for hand broadcast seeding. The
seed shall be premixed in the proportions
specified in Table 5.

. Prior to seeding, all areas to be
seeded shall be raked to an optimum
depth of 1-1/2 to 2 inches.

. 5 cubic feet/acre of fine grade sand
shall be added to the total seed mix.
The seed and sand shall be
thoroughly mixed to provide
complete integration of seed and
sand prior to broadcasting.

. The seed and sand mix shall be
broadcast over designated areas with
a whirley-bird broadcaster providing
0.9 pound of seed and sand mix shall
per 1,000 square feet.

. Following broadcasting, all seeded
areas shall be irrigated to stimulate
germination.

Container Planting

Seeded areas will be augmented with
container plantings of semi- woody and
woody shrubs, including coastal sage brush,
buckwheat, and Mexican elderberry. Prickly
pear cactus will be either planted from
containers or salvaged as cuttings from
proposed development areas. Prickly pear
cactus will be planted in large masses (at
least 10 feet by 10 feet), with individual
plants spaced 3 feet on center, All container
plants, that are mycorrhizal dependent, will
be pre-inoculated with mycorrhizal fungi
(beneficial soil fungi) to enhance plant
establishment. Container plantings will
provide the more rapid establishment of
coastal sage scrub and will provide a nurse

~ crop for seeded plant species.
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TABLE 5
PLANT PALETTE
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= Recommended minimum % seed purity and % germination
== Specially collected from onsite or from Palos Verdes Peninsula
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BOTANICAL NAME COMMON NAME P/G* LBS/ACRE

Encelia californica California Encelia 40/60 10
Isocoma veneta Coastal Goldenbush 20/40 10
Lupinus succulentus Arroyo Lupine 98/85 50
Plantago insularis Plantain 98/75 60
(Machine and hand broadcast, raked in)
SHRUBS
Artemisia californica California Sagebrush 15/50 4
Encelia californica California Encelia 40/60 2
Eriogonum cinereum Ashy Leaf Buckwheat 60/5 10
Lotus scoparius Deerweed 90/60 10
HERBS & CRASSES

fl Aphanisma blitoides=*= Aphanisma As Available
Atriplex pacifica®*® Pacific Saltbush As Available
Bloomeria crocea Goldenstars 98/80 1
Calochortus catalinae®™ Catalina Mariposa Lily As Available
Dichelostemma capitatum Wild Hyacinth 95/50 0.5
Cnaphalium bicolor Bicolor Cudweed 10/25 1
Cnaphalium californicum California Everlasting 10/25 1
Cnaphalium canescenus microcephalum White Everlasting 10/25 1
Hazardia squarrosa Sawtooth Goldenbush 10/20 4
Isocoma menziesii Coastal Goldenbush 20/40 4
Lupinus bicolor Pygmy-leafed Lupine 98/80 5

n Melica imperfecta Coast Range Melic 90/60 1
Nasselia pulchra Purple Needlegrass 70/60 1
Nasselia leplda Foothill Needlegrass 60/60 1
Castilleja exserta®* Purple Owl's Clover 50/50 1
Solanum douglasii Douglas Nightshade 15/50 2
CONTAINER PIANTS SIZE
Artemisia californica California Sagebrush 4" pot
Isomeris arborea Bladdenpod D pot
Opuntia littoralis Coast Prickly Pear 1 gal
Baccharis pilularis Coyote Brush D pot
Eriogonum cinereumn Gray Coast Buckwheat 4" pot
Mirabilis californica Coastal Wishbone Plant 4" pot
Encelia californica California Encelia 4" pot
Opuntia prolifera Cholla Division
Melica imperfecta Small Flowered Melic Grass 72 Cell Plug
Nasselia pulchra Purple Needlegrass 72 Cell Plug
Nasselia lepida Foothill Needlegrass 72 Cell Plug
Opuntia oricola Division
Astragalus trichopodus var lonchus Ocean Locoweed 4" pot

ESetcboldissdsisticniih S SNNEapms— PR REE TR AT AS |
Source: Dudek & Associates, Tnc. in coordination wilh the California Native Plant 30(:|ery
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46 NON-NATIVE PLANT REMOVAL
PROGRAM

Upon completion of Phases | through VI of
the Revegetation Program described in
Section 4.5 above, remaining non-native
plants in habitat areas will be removed.
USFWS and CDFG will review this effort
throughout the 5- Year Maintenance and
Monitoring Program.

47 BROWN-HEADED COWBIRD
TRAPPING PROGRAM

The Owners, or their successors, are
committed through this HCP and the
Implementing Agreement to conduct and
fund a brown-headed cowbird trapping
program in perpetuity or until it is determined
to be no longer necessary by the USFWS.

The brown-headed cowbird is a widespread
nest parasite that lays its eggs in the nests
of other birds. The spread of agriculture in
the west, and more recently open space
such as parks and golf courses, have
contributed to the invasion of brown-headed
cowbirds in California. The increase in
cowbirds in California has led to the decline
of songbird species including the CAGN.
Unknowingly, they accept cowbird eggs and
rear their fledglings.

The cowbird lays one or two eggs in a host's
nest and may remove or destroy an equal
number of the host's eggs. Nest parasitism is
a successful breeding strategy for the
cowbird because the cowbird's eggs are
generally larger and hatch before the host's
eggs. The cowbird nestling is aggressive,
usually larger than the host nestlings, and
out competes them for food brought to the
nest by the host parents. These factors often
fead to the death of the host's own young
and the improved vigor of the cowbird
nestling (Franzreb 1989). This strategy also
allows numerous eggs to be laid by the
cowbirds, in several different nests, and
throughout the breeding season.

Cowbird parasitism is expected to occur on
the Ocean Trails site due to modification of
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the existing habitat which does not favor
cowbirds, to more open parks and a golf
course which favors cowbirds.
Consequently, a brown-headed cowbird
trapping program will commence
concurrently with the initiation of the site
clearing and revegetation programs.

Traps used to remove cowbirds will be
modified Australian crow traps. These traps
allow live capture of birds so that non-target
birds can be released unharmed. The traps
will be "baited" with live juvenile or female
brown-headed cowbirds which will be
captured prior to the trapping period with
baited traps or mist nets. The juvenile or
female cowbirds attract the attention of adult
birds and lure them into the traps. Once
inside the trap, it is difficult for the birds to
escape and they can be removed easily.
Approximately four bait birds are kept in a
separate cage within the trap and are not
removed until the trapping season is over.
The traps will be placed and maintained so
as to provide trapped and bait birds ample
shade, food, and water while they are in the
traps. In addition to the trapping program,
any known coastal California gnatcatcher
nest locations will be monitored for the
presence of cowbird eggs, or young, which
will be removed upon their discovery.

Three traps will be utilized on the Ocean
Trails site. The placement of these traps will
be determined by the Biologist(s).

To reduce the amount of nest parasitism, all
cowbirds (male, female, and juvenile) that
are caught in the traps will be disposed of
humanely.

Trapping will begin one week prior to the
earliest known CAGN and CAWR nesting
date for the Palos Verdes Peninsula and will
continue until the latest known egg-laying
time. Traps will be checked daily during the
trapping period to remove both trapped
cowbirds and non-target species, which will
be released. Bait birds lost to predation or
that escape will be replaced during the daily
checks.
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Results of the trapping program will be
recorded by the Biologist(s), including date
and time of trap checking, observer(s),
weather, age of trapped birds (both target
and non-target species), the treatment of the
birds (whether released, disposed, or
retained as bait birds), and other data
pertaining to any unusual event, such as
predation or loss of bait birds. The
information gathered will be reported to the
Owners and submitted to the USFWS in
compliance with necessary capture and
banding permits.

48 RED FOX/FERAL CAT TRAPPING
PROGRAM

As part of the Adaptive Management
strategy for Ocean Trails, if necessary, a red
fox/feral cat trapping program  will be
developed in conjunction with CDFG.

4.9 MAINTENANCE AND MONITORING
PROGRAM

4.9.1 Program Overview

The establishment and maintenance of the
revegetated areas within Ocean Trails will
become self-sustaining over time, needing
very little or no maintenance once
established. Maintenance and monitoring
activities for revegetated coastal sage scrub
will focus on ensuring the establishment of
self-sustaining habitat during the initial five
years, followed by a long-term management
plan. Four periods of maintenance and
monitoring will be completed:

4-Month Maintenance and Monitoring Period

Immediately following implementation of the
revegetation program an intensive monitoring
and maintenance program will be initiated to
ensure successful germination and growth of
dominant coastal sage scrub species. During
the 4-month period following completion of
each phase of revegetation, weed control
measures, irrigation schedules, and special
management needs will be determined. A
replanting program will be initiated at the
completion of each 4-month maintenance
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period if pre-set performance standards are
not attained.

5-Year Maintenance and Monitoring Program

Following the 4-month maintenance period,
a b5-year monitoring and maintenance
program will be initiated. Quarterly
monitoring of all revegetation and necessary
maintenance will be conducted on all
revegetation sites to ensure that yearly
performance standards are attained. If
necessary, corrective measures (such as
re-seeding or container planting) will be
promptly implemented to bring the
revegetation into compliance with the
performance standards.

Continued Maintenance and Monitoring

At the end of the fifth year, the Restoration
Ecologist will submit a status report to the
Program Manager for submittal to the
USFWS and CDFG. If the revegetation
program meets the specified performance
standards the Owners and the Agencies
shall acknowledge the completion of the
revegetation monitoring program. If such a
determination cannot be made, maintenance
or replanting shall be prescribed by the
Restoration Ecologist, and monitoring will be
extended until performance criteria are met.

Long-Term Maintenance

Following completion of the 5-year

revegetation monitoring and maintenance
period, a long-term maintenance program will
be implemented. Routine maintenance will
be conducted to care for fencing and buffers,
trash removal, elimination of weed problems
and maintenance of the fuel modification
zone for fire prevention purposes.

492 Imigation of Revegetation and
Enhancement Areas

It is estimated that up to one-half inch per
week of supplemental irrigation will be
required in seeded areas during the
germination phase, which will likely
encompass up to one year (Reed 1992).
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Following the germination phase,
supplemental irrigation of the restoration site
will be conducted when determine necessary
by the Restoration Ecologist. Irrigation will be
provided in such a way that the soil is kept
moist to discourage weedy plants dependent
upon wet conditions from germinating and
proliferating.

Irrigation of the revegetation site(s) will be
closely monitored, and, if necessary, the
irrigation schedule and rates for each area
be altered to provided moisture to ensure
successful germination and -growth. The
Restoration Ecologist will determine the need
for changes in imigation schedules in
consultation with the Maintenance
Contractor. An accurate record of these
activities will be maintained by the
Installation/Maintenance Contractor.

4.9.3 Weed Control Within Revegetation
Areas

It shall be the Installation/Maintenance
Contractor's responsibility to control weeds
within each restoration area. Before initiating
any weed control measures, the
Installation/Maintenance Contractor will meet
onsite with the Restoration Ecologist to
determine the extent and methods of weed
control. The Installation/Maintenance
Contractor will notify the Owners at least 3
days prior to implementing approved weed
control measures.

Weed control measures to be used within
the mitigation area include: (1) removing by
hand; (2) cutting or mowing; and (3) applying
chemical herbicides.

Hand removal of weed species is the most
desirable method of control. Hand removed
weeds shall be disposed of offsite.

Cutting or mowing of weeds between
plantings with string trimmers is the most
practical method of control, but it requires
that maintenance personnel be able to
accurately differentiate between the
mitigation plantings and weed species. The
Restoration Ecologist will insure those
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responsible for mowing undertake a plant
identification training program. This will be
the preferred method of control for such
problem weeds as sweet clover (Melilotus
spp.), mustards (Brassica species), and
dense annual grasses, such as red brome,
ripgut grass (Bromus diandrus), and sweet
fennel (Foeniculum vulgare). These plants
are fast growing and must be controlled
before they shade and dominate the
mitigation plantings. Weeds shall be mowed
as close to ground as is possible and the
debris collected and disposed of off site. This
method shall not be used once the native
species have germinated and exceed two
inches in height.

Chemical control will be used only at the
direction of the Restoration Ecologist for
hard-to-control weeds, such as extensive
patches of mustard, fennel (Foeniculum
vulgare), or Russian-thistle. These problem
weed species (including roots) will be
removed by hand where feasible. If large
areas of these weeds become established,
they will be controlled using the chemical
herbicide Roundup (glyphosate), at
label-recommended rates. All herbicide
treatment shall be conducted by a licensed
pest control applicator after consultation with
the Restoration Ecologist and Owners.
Replanting may be required and shall be
performed, if necessary, in these areas
following weed abatement.

4.9.4 Clearing and Trash Removal Within
Revegetation Areas

Pruning or clearing of restoration plantings
will be prohibited. The restoration area will
be allowed to develop naturally.

Plant debris from native shrubs will not be
removed from the restoration sites. This
plant debris provides valuable microhabitats
for invertebrates, reptiles, small mammals,
and birds, all necessary elements of normally
functioning coastal sage scrub communities.
The decomposition of the plant debris is
essential for the replenishment of the soil's
nutrients and minerals.
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Trash shall be regularly removed from the
restoration area by hand and appropriately
disposed of offsite. Such trash shall be
removed as needed, but at no less than at
1-month intervals for the first year, and
quarterly thereafter.

4.9.5 Pest Control Within Revegetation
Areas

Pests, including insects, mites, snails, and
rodents, are expected to occur within the
mitigation area. Active control of pests with
the use of chemical pesticides will be
avoided in favor of allowing natural
environmental controls to take effect. If
destruction of the mitigation communities by
rodents or other pests becomes a problem,
the Installation/ Maintenance Contractor will
consult with Owners and the Restoration
Ecologist to determine remedial measures to
be taken.

4.9.6 Restriction of Human Access

The restoration areas are adjacent to
proposed residential development.
Anticipated human presence in the area may
bring or cause vandalism, littering, wildlife
disturbances, and plant disturbances.
Temporary fencing, barriers and signage will
be installed and maintained around the
restoration areas until habitat has become
established.

If human intrusion into the restoration area
becomes a problem the Restoration
Ecologist shall consult with the Owners to
determine additional measures that may be
implemented to minimize or eliminate the
problem. This may require a security patrol
until the problem is eliminated.

If requested by USFWS and CDFG, the
Owners will apply to the California Coastal
Commission (CCC) for a permit to allow
temporary trail closure through coastal
Califomia gnatcatcher and coastal cactus
wren habitats during the breeding/nesting
season. USFWS and CDFG will provide
assistance in support of such a request.
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It is understood that any temporary closure
will be subject to CCC approval.

4.9.7 Performance Standards

The following performance standards will be
attained within the restoration areas during
the initial 4-month maintenance period and at
the end of the first, second, and third years
following planting, as specified below:

Performance Standards for Initial 4-month

Maintenance Period

A replanting program will be initiated within
the restoration area at the completion of the
initial 4-month maintenance period if the
Biologist and Restoration Ecologist
determine that plant mortality, erosion
problems, or seed germination progress are
unacceptable. Special consideration will be
required for slow growing and very small
herbs that may not exhibit showy foliage or
flowers for 4 - 6 years such as: early onion;
goldenstars; and wild hyacinth.

Performance Standards for First, Second
Thid Years And Beyond Following

Implementation

The following Ilong-term performance
standards for coverage of vegetation,
species diversity, and overall survival rate of
revegetated habitats are established to
measure the success of the revegetation
program.

Should the Restoration Ecologist determine
that part of the revegetation planting has
failed to meet yearly performance standards
(below), the Restoration Ecologist will
recommend to the Owners corrective
measures to be implemented that will bring
the revegetation effort in compliance with the
required performance standards as quickly
as possible. These corrective measures may
include replanting failed areas with container
plantings of coastal sage scrub species, re-
seeding, or adjustments to irrigation
practices.
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First Year Performance Standards

35 percent coverage by
seeded and "native re-growth”
plantings, with Artemisia
californica comprising at least
50 percent of the total
native-seeded area.

Coverage:

Diversity: At least 70 percent of the
species originally seeded
shall be represented on the

revegetation site.

70 percent survival of all
container stock and shrub
transplants originally planted.

Survival:

If the above performance standards are not
achieved by the end of the first year,
replanting and other remedial measures
necessary to achieve the second year's
standard's shall be performed.

Second Year Performance Standards

50 percent coverage by
seeded and "native re-growth"
plantings, with Artemisia
californica comprising at least
60 percent of the total native
seeded area.

Coverage:

Diversity: 70 percent of the species
originally seeded shall be
represented on the
revegetation site.

Survival: 80 percent survival of all
container stock and shrub

transplants originally planted.

If the above performance standards are not
achieved by the end of the second year,
replanting and other remedial measures
necessary to achieve the third year's
standards shall be performed.
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Third Year Performance Standards
Coverage: 80 percent coverage by
seeded, and "native
re-growth" plantings, with
Artemisia californica
comprising at least 80 percent
of the total native seeded
area.

Diversity: 80 percent of the species
originally seeded shall be
represented on the revege-
tation site.

Survival: 80 percent survival of all
container stock and shrub
transplants originally planted.

At the end of the third year, a report will be
submitted to the Owners by the Restoration
Ecologist evaluating the success of the
revegetation and determining whether all of
the performance standards of the
revegetation plan have been met. If not,
additional maintenance and/or replanting by
the Owners shall be prescribed and
implemented. In the years following the end
of the third year, Owners will continue to
meet the performance standards required by
the end of the third year.

If it at the end of the 5-year monitoring
period it is determined by the Restoration
Ecologist that the revegetation program
fulfills the requirements of this HCP, a report
will be submitted to the Owners stating such
and for submittal to the Agencies. I[f the
report adequately demonstrates compliance,
both the CDFG and USFWS shall
acknowledge final acceptance of the
revegetation program. If not, additional
maintenance and/or replanting by the
Owners shall be prescribed and
implemented.

Following attainment of the specified coastal
sage scrub revegetation performance
standards, a Long-Term Management Plan
shall be implemented. Funding for this will be
provided by the Owners as described and
incorporated in the Implementing Agreement.
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Plant Replacement Program

The goal of the plant replacement program is
to maintain compliance with performance
standards in all revegetated areas. Although
the performance standards will not be
changed, the means of attaining these
standards may be modified by Restoration
Ecologist and/or Installation/Maintenance
Contractor to accelerate and/or ensure
success.

Detailed replanting programs will be provided
by the Restoration Ecologist, if necessary,
during the course of the project. In the event
that a revegetation area should fail to meet
the specified performance standards,
compliance will be ensured by conducting
one or more of the following general
procedures:

. Replant - Unsuccessful plantings will
be replaced with appropriately-sized
container stock to meet specified
coverage requirements.

- Reseed - Unsuccessful seeded areas
will be re-seeded with an appropriate
seed mix in order to meet the
specified coverage requirements.

- Remediate - Maintenance procedures
will be performed to ensure
appropriate site conditions (e.g., non-
native species removal, irrigation
systems maintenance or
rescheduling). Remedial actions shall
be based upon site investigations
(such as irrigation systems checks,
and excavation of failed plantings to
examine root development) to
determine causes of failure.

The need for replanting within seeded/
container planted areas will be assessed
monthly by Restoration Ecologist throughout
the 120-day maintenance period, and
quarterly for three years following planting.

Within native re-growth areas, the need for

remedial measures (such as over-seeding
with the coastal sage scrub seed mix) will be
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determined following the first winter/spring
season following planting (the anticipated
time when revegetation/germination within
these areas is expected to occur).

410 MONITORING PROGRAM

Monitoring of the revegetation areas shall be
accomplished by the Restoration Ecologist.
Revegetation efforts will be considered
successful when the performance standards
stated in Section 4.8 above have been met.
At that point the plantings will be considered
self-sustaining.

After the initial planting effort has been
completed, the area will be monitored every
two weeks for the initial 4-month period, then
monitored quarterly for the following three
years, then annually thereafter. Quantitative
data will be collected semi-annually to
determine species survival: number; height;
coverage, and composition. Qualitative
surveys consisting of a site walkover and
characterization of the revegetation sites will
take place during each survey. The
Installation/Maintenance Contractor shall be
present during qualitative surveys to review
maintenance activities and requirements.
Observations, such as fitness and health of
the revegetation species, pest problems,
watering problems, and drought stress, will
be noted in each site walkover. Results of
these surveys will be recorded and included
in reports submitted to the Agencies.

4.10.1 Data Collection Methods

Data collection will commence at the time of
initial planting and during scheduled
monitoring surveys. During these surveys,
data collection will consist of a qualitative
assessment of the entire site and the
collection of quantitative data at established
sampling locations. At the time of initial
plantings, maps will be prepared by the
Restoration Ecologist showing the location
and quantities of species planted. All maps
will be of the same scale to facilitate data
presentation. These maps will serve as
base maps in future monitoring efforts.
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4.10.2 Qualitative Data Surveys

Qualitative surveys will be conducted by
Biologists and consist of a general site
walkover and a characterization of the
restoration planting. These surveys will occur
quarterly during the five year maintenance
and monitoring program. General
observations, such as fitness and health of
the revegetation species, signs of over
watering, and drought stress will be noted.
Restoration plantings will be examined to
determine percentage of cover, species
mortality, species composition, and soil,
weed, and pest problems. Maintenance
needs will be recorded and submitted to the
Restoration Ecologist, Installation/
Maintenance Contractor and the Owners for
appropriate action subsequent to each
survey.

The irrigation system will be tested regularly
by the Installation/Maintenance Contractor
during the irrigation season to ensure that it
is functioning properly and providing
adequate coverage. Maintenance needs will
be recorded and submitted to the
Restoration Ecologist and Owners for
appropriate action.

4.10.3 Califomnia Gnatcatcher and Cactus
Wren Monitoring

Coastal California gnatcatcher and cactus
wrens surveys will be conducted concurrently
with revegetation surveys throughout the site
by a USFWS certified Biologist. Additional
species that should be noted (presence/
absence) if observed onsite are feral cats,
red fox, brown-headed cowbird, and the
Palos Verdes Blue Butterfly. These surveys
will be conducted two times per year during
the initial three years of the monitoring
period, with one of the surveys to be
conducted during the spring breeding season
(January through June) each year. Annual
reports (and other reports required by the
USFWS of the certified Biologist) for these
species, and other wildlife use of the
restored habitat, will be submitted to the
Restoration Ecologist and Owners for
submission to the Agencies.
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4.10.4 Quantitative Data Surveys

To augment qualitative survey data, more
precise data will be collected and analyzed
by the Biologist to document and evaluate
progress of the restoration program.
Immediately following revegetation,
permanent sampling locations will be
established within the revegetation area,
marked and recorded on maps. These
sampling stations will be surveyed semi-
annually to determine germination and
transplant success, species mortality, pest
problems, percentage of cover, and species
composition. Consistent sampling techniques
will be used throughout the monitoring
process to ensure accuracy in comparative
analyses.

Quantitative plant distribution data will be
collected from sampling locations (transect
lines and/or quadrants), encompassing at
least twenty percent of the total vegetated
area, to compare existing coastal sage scrub
vegetation characteristics with those of the
newly planted restoration sites. Each
transect will include sections of existent
coastal sage scrub habitat and restored
coastal sage scrub habitat. These surveys
will be photographed along each transect or
quadrant to document the progress of
mitigation over the 5-year monitoring period.
This photo documentation will be included in
all status reports.

Upon completion of each survey, a report will
be prepared by the Biologist and submitted
to the Restoration Ecologist and Owners for
review and appropriate action.

4.10.5 Record Keeping

Over the five year period following
revegetation efforts, an annual report that
discusses the results of the revegetation
monitoring and maintenance efforts for each
year will be submitted to the Owners by the
Restoration Ecologist for submittal to the
USFWS and CDFG. Species cover,
compliance with required performance
standards, species heights, pest problems
and control measures implemented, weed
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control problems and control measures
implemented, additional required maintenance
procedures, and general health of the
revegetation plantings will be summarized in
these reports. Photo documentation of the
site will be included in the reports to provide a
visual assessment of the revegetation
progress.

4.11 LONG-TERM MANAGEMENT
PROGRAM

The Long-Term Management Program will be
initiated following the determination that
coastal sage scrub revegetation areas have
attained performance standards criteria. The
Long-Term Management Program is designed
to ensure that the revegetation program and
conservation  measures have  been
implemented successfully and to detect and
correct adverse unforeseen circumstances.
Long-term management will continue in
perpetuity or until determined to be no longer
necessary by the Restoration Ecologist,
Biologists and the Agencies.

The Long-Term Management Plan will provide
(1) brown-headed cowbird trapping, (2) annual
CAGN and CAWR monitoring, (3) annual
coastal sage scrub habitat quality surveys,
and (4) routine maintenance as recommended
by the Restoration Ecologist.

Long-term management will be funded by
revenues generated from the Ocean Trails
property or from other funding sources which
are created or utilized for this purpose
including, without limitation, an assessment
district. The City will conduct maintenance
and monitoring activities on the preserved and
revegetated lands which comprise the HCP
Permit Area.

4.11.1 Components of the Long-Term
Management Program

The long-Term Management Program will
include the following programs:

o Cowbird Trapping as described in
Section 4.7
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Coastal Califomia Gnatcatcher and
Cactus Wren Monitoring will be
conducted on an annual basis during
the breeding season of these species.
Annual surveys will begin upon
completion of the 5-year maintenance
and monitoring program and shall
continue until it is determined to be no
longer necessary by the Restoration
Ecologist and Biologist(s) and the
Agencies. The surveys will focus on
determining the extent and location of
habitats used by coastal California
gnatcatchers and cactus wren on the
site. All areas of appropriate habitat
will be surveyed.

Coastal Sage Scrub Habitat Quality
Surveys will be conducted on an
annual basis, following the 5-year
maintenance and monitoring program,
to ensure that the revegetation
programs have resulted in self-
sustaining habitat. The focus of the
survey will be to determine the
success of the revegetation program
and determine measures for continued
maintenance, if necessary.

Routine Maintenance will be
conducted as necessary to ensure
that habitat quality is maintained.
Maintenance will include periodic
removal of litter and trash, care for
fencing and signage, trail
maintenance, and weed abatement
and removal. Other maintenance
measures will be implemented at the
recommendation of the Restoration
Ecologist.

Pempetual Maintenance as described
in Section 4 of Chapter 5.

Fire Prevention Measures will be an
integral component of the Long-Term
Management Program. A cooperative
fire prevention program will be
established with the City of Rancho
Palos Verdes to prevent wildfire
destruction of coastal sage scrub
habitat and wildlife. Such measures
shall include fuel modification zones
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around residential structures,
emergency vehicle access, and water
availability and accessibility.

During each monitoring period the
Restoration Ecologist will ensure that the
restored habitats attain certain survival, and
coverage as described in the performance
standards. The Restoration Ecologist and
Installation/ Maintenance Contractor will work
together to monitor, maintain, and replant
revegetation areas if necessary.

The revegetation maintenance and
monitoring programs will be closely
coordinated so that they can be adapted
over time to include those techniques that
best ensure the attainment of the required
performance criteria. This ‘“adaptive
management" program requires that all
revegetation techniques and maintenance
activities be closely documented and
monitored throughout implementation in
order to identify and correct potential
problems, and avoid them in future actions,
if necessary.

4.12. UNFORESEEN CIRCUMSTANCES/
PLAN AMENDMENTS.

Congress recognized in the section 10
amendments that ". . . circumstances and
information may change over time and that
the original plan might need to be revised.
To address this situation the Committee
expects that any plan approved for a long-
term permit will contain a procedure by
which the parties will deal with unforeseen
circumstances." (H.R. Rep. No. 97-835, 97th
Congress, Second Session.) In addition:

The Committee intends that the
Secretary may utilize this provision to
approve conservation plans which
provide long-term commitments
regarding the conservation of listed
as well as unlisted species and long-
term assurances to the proponent of
the conservation plan that the terms
of the plan will be adhered to and
that further mitigation requirements
will only be imposed in accordance
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with the terms of the plan. In the
event that an unlisted species
addressed in the approved
conservation plan is subsequently
listed pursuant to the Act, no further
mitigation requirements should be
imposed if the conservation plan
addressed the conservation of the
species and its habitat as if the
species were listed pursuant to the
Act." (H.R. Report No. 97-835, 97th
Congress, Second Session, and 50
FR 39681-39691.)

Accordingly, Federal regulation requires such
procedures to be detailed in the HCP [50
CFR 17.22(b)(1(iii)(C)).

The Owners have made every effort to
anticipate the conservation measures
necessary {o preserve, and polentially
increase, the population of the coastal
California gnatcatcher and the cactus wren
on the project site and the acquired offsite
easements. This has been achieved through
five years of intensive study by a team of
natural resource experts in consultation with
the United States Fish and Wildlife Service,
the California Department of Fish and Game
and the California Coastal Commission.
Mitigation measures described in this HCP
will be implemented to compensate for
impacts to these two species of wildlife as
well as the six sensitive plant species: 1)
Aphanisma; 2) Ocean Locoweed; 3) South
Coast Saltscale; 4) Catalina Mariposa Lily; 5)
Seaside Calandrinia; and, 6) Bright Green
Dudleya- all of which are conserved under
the HCP as if they were listed.

Consistent with Congress this HCP defines
Unforeseen Circumstances as ‘"circum-
stances and information may change over
time and that the original plan might need to
be revised. "Unforeseen Circumstances"
which may affect this HCP include:

1) Owner Modifications to the Project
2) Failure of HCP Mitigation Program
3) Listing of New Species

4) Other Unforeseen Circumstances
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4.12.1 Owner Modifications to the Project

Circumstances might arise where the
Owners might seek significant modification to
the project or land use as described in this
HCP. A significant modification to the
project is defined as a proposed change to
the project or land use contemplated by this
HCP  that would affect the mitigation
programs in a manner that would lessen the
long term viability of any of the eight
species described above. If, as determined
by USFWS and CDFG, such circumstances
arise, an amendment to the HCP, or to the
Permit, or to both shall be processed.

4.12.2 Failure of the HCP Mitigation
Program

Circumstances might arise where USFWS
and CDFG determine that there exists a
significant failure of the mitigation program to
accomplish its intended goals. In the event
sucha determination is made, an amendment
to the HCP, or to the Permit, or to both shall
be processed.

4.12.3 Listing of New Species

As covered in the IA, and pursuant to the
Department of the Interior's “No Surprises”
policy, in the event that any of the unlisted
species covered by this HCP (cactus wren
and six sensitive plant species) are listed as
threatened or endangered after the permit
has been issued and the HCP and
Implementing Agreement have been
approved by USFWS and CDFG, incidental
take authorization of these species would
become effective upon the date of the listing.
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In the event that any unlisted species not
considered in this HCP are proposed for
listing, the Owners will consult with USFWS
and CDFG to determine if a permit
amendment is required.

4.12.4 Other Unforeseen Circumstances

In addition, should any other unforeseen
circumstances occur requiring correction
during the period of responsibility by the
Owners, as established in the Implementing
Agreement, the Owners will immediately seek
the advice of the USFWS and CDFG to
alleviate the circumstance.

4.12.5 Amendments

Material changes to the HCP proposed by
the Owners after the effective date of the
permit shall be processed by USFWS and
CDFG as an amendment to the permit in
accordance with the ESA and permit
regulations and shall be subject to
appropriate environmental review.
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CHAPTER 5

FUNDING

5.1 OVERVIEW

Implementation of the coastal sage scrub
revegetation program and coastal California
gnatcatcher, cactus wren, and sensitive
species conservation programs will cost
approximately $1,988,000 (Table 6) and is
provided for and guaranteed by the
Implementing Agreement incorporating the
HCP. The Owners have paid and will continue
to pay costs associated with this HCP and the
revegetation and conservation programs
contemplated by the HCP.

Additionally, to obtain funds to implement the
long-term maintenance program, the City of
Rancho Palos Verdes will impose conditions
on the Owners or their successors in interest,
including the operator of the golf course,
which will generate revenues from the Ocean
Trails project for that purpose. In addition, the
City also may create or utilize additional
funding sources which are available including,
without limitation, the formation of an
assessment district to generate revenues for
that purpose.

TABLE 6
OCEAN TRAILS COSTS FOR IMPLEMENTING
THE HABITAT CONSERVATION PLAN 1988 THROUGH 1999°
Habital Conservation Plan $238.000
Biological Surveys 150.000
Sublotal $388.000
Compleled HCP/Implementing Agreement/NEPA $50.000
Sublolal $50.000
Revegelalion $525.000
Brown-headed cowbird rapping program 50.000
Monitoring and Mainlenance 175,000
Replacement Budgel 200,000
Conlingency 100,000
Sublotal $1.050.000
Easemenls Acquisition $150.000
Revegelalion 150,000
Conlingency 50.000
Endowmenl for Habilal Acquisilion and Revegelalion 150,000
Sublotal $500.000
GRAND TOTAL $1.988.000
"Assumes commencement of project in 1995 and
Maintenance District funding ($50,000/year) commencing in 1999.

OCEAN TRAILS HCP
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5.2 COSTS INCURRED BY OWNERS
TO DATE

Between November 1988 and June 1994, the
Owners have expended a total of $388,000 on
the production, processing, and
implementation of the Ocean Trails HCP, as
follows:

1) Biological Studies $150,000
2) HCP $238,000
These costs include fees for baseline
biological investigations, project redesign in
response to biological resources data, two
years monitoring of the coastal California
gnatcatcher and cactus wren populations,
Palos Verdes blue butterfly and pacific pocket
mouse investigations, installation of a portion
of Phase | revegetation (West Bluff Preserve),
revegetation monitoring and consuitant and
legal expenses for the production and
processing of the HCP and supporting NEPA
documentation.

5.3 HCP FUNDING

As discussed in Section 5.1 above, funding
for the revegetation and conservation
programs will be provided by the Owners (their
successors and/or assigns). The respective
obligations and amounts described in this
HCP will be secured in the categories and
manner outlined below:

5.3.1 HCP Completion Costs

It is estimated that it will cost an additional
$50,000 to complete this HCP, the
Implementing Agreement and the supporting
NEPA documentation.

5.3.2. Onsite Project Area Costs

These costs, estimated at $1,050,000 (Table
6), will be secured in a bond that will include
Onsite Project Area Costs. Said bond shall
be provided in accordance with banking
industry standards. Provisions shall be made
for partial release of the bond amount at each
annual renewal date depending on the amount
of improvements completed.
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5.3.3 Offsite Easements Project Area Cosls

These costs, estimated at $500,000 (Table 6),
will be secured in a bond that will include
Offsite Easements Project Area Costs. Said
bond shall be provided in accordance with
banking industry standards. Provisions shall
be made for partial release of the bond
amount at each annual renewal date
depending on the amount of improvements
completed. Additionally, the Owners shall
guaranty an "endowment" of any unspent
monies in this category as follows:

At the time all work is completed under this
category, the Owners shall submit an
accounting of all expenditures in connection
with securing the conservation easements and
in connection with constructing the
revegetation improvements. If the total does
not equal or exceed $500,000, an amount of
money to equal $500,000 shall be provided as
an endowment to a long-term fund approved
by USFWS, managed by the City and
specified for habitat acquisition and/or
restoration within the City of Rancho Palos
Verdes.

5.3.4 Exoneration of Bonds

Before the retirement of any bond associated
with this HCP, the following requirement must
be met. The USFWS, DFG, and the City of
Rancho Palos Verdes must all be in
agreement that the success criteria of the
revegetation sites have been achieved.

5.4 PERPETUAL MAINTENANCE

The City of Rancho Palos Verdes will impose
conditions on the Owners or their successors
in interest, including the operator of the golf
course, which will generate revenues to
implement the long-term maintenance
program. |n addition, the City also may create
or utilize additional funding sources which are
available including, without limitation, the
formation of a new assessment district or the
revision of an existing assessment district, to
generate revenues to fund the long-term
maintenance program,

It is estimated that maintenance and
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monitoring costs for the preserved and
revegetated lands which comprise the HCP
Permit Area of the Ocean Trails project will be
$35,000 to $40,000 per year. The City will
endeavor to obtain additional monies not to
exceed an annual total of $50,000 from the
funding sources discussed above for
contribution to the long-term fund referred to in
Section 5.3.3 above, to the extent that it is
legally possible to do so.
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The request for proposals from contractors
and consultants in connection with this
maintenance obligation shall be reviewed by
USFWS and CDFG to ensure that all
maintenance and monitoring providers are
properly qualified.

The City of Rancho Palos Verdes proposes to

be a party to the Implementing Agreement as
evidence of this commitment.

PAGE 51



CHAPTER 6

ALTERNATIVES ANALYZED

6.1 INTRODUCTION

This altematives analysis compares the
impacts of three altematives on coastal sage
scrub, the coastal California gnatcatcher,
the cactus wren, and other sensitive species.
A comparative analysis of all other pertinent
environmental issues is available within the
Final EIR No. 36 for the project. These
alternatives address the fiscal objectives of
the project and the terms of the existing
development plans approved by the City of
Rancho Palos Verdes and the Califomia
Coastal Commission.

These alternatives are: 1) No-Project
Alternative; 2) Nine-Hole Golf Course
Altemnative; and, 3) Proposed Project.

6.2 NO-PROJECT ALTERNATIVE

The No-Project alternative assumes that the
project site would remain in its current state
and no proposed improvements to the
existing coastal sage scrub habitat would
occur. Under this alternative the presently
disturbed and degraded drainage courses
and specific habitat areas within the site
boundaries would not be augmented with
native vegetation and protected from
uncontrolled access to the site. Under the
No-Project altemative, land use, housing and
fiscal projections would be inconsistent with
the City of Rancho Palos Verdes General
Plan designations which have anticipated
development of the site. In addition, the No-
Project altemmative would not allow for the
public golf course, coastal bluff protection,
and coastal access benefits afforded by the
proposed project. Unfocused access would
continue further increasing degradation of
CSS habitat and its dependent species.
Therefore, because mitigation is available to
minimize impacts to coastal sage scrub
habitat, this No-Project alternative was not
selected. Further, this altemative would
promote the continued degradation of the
property due to uncontrolled human access,
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increase in non-native plants, feral animal
impacts, no fire protection and s
economically infeasible for the Owners.

6.3 NINE-HOLE GOLF COURSE/
REDUCED RESIDENTIAL
ALTERNATIVE

This alternative is designed to avoid direct
impacts to the coastal California gnatcatcher,
cactus wren and other sensitive plant
species. The avoidance would include a
nine-hole golf course and a 50 percent
reduction in the number of residential units
on the site. This altermative was not
selected because: 1) it would not provide an
economically viable golf course (according to
Pete Dye, Golf Course Architect, financial
institutions and other marketing analyses,
acquiring financing for a nine hold course
may not be possible because the income
from a nine-hole operation does not offset
the costs of constructing and maintaining the
course); and, 2) the value and number of
homes surrounding a nine hole course are
substantially less than those adjacent to an
18-hole course and therefore is economically
infeasible for the Owners.

64 PROPOSED PROJECT

The proposed project site currently lies fallow
and is only utilized by unauthorized human
access and recreational vehicles. Past
agricultural and tenant farming and military
use as well as illegal debris dumping has
resulted in a high degree of disturbance of
the native vegetation. Other disturbances
include mountain biking, dog training and
brush fires occurring as recently as July and
October 1993. The project site currently
contains 25.1 acres of Coastal Sage Scrub
(CSS) and disturbed CSS, as well as 30.6
acres of Coastal Bluff Scrub (CBS). Of this
amount, 0.7 acres of CSS and 15.7 acres of
disturbed CSS will be impacted by the
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proposed development together, 16.4
acres). Approximately 0.6acres of CBS will
be impacted. The remaining CSS and CBS
will be retained onsite and, with
implementation of this Alternative, an
additional 87.1 acres of CSS and 3.5 acres
of CBS will be revegetated. The result will
be 95.8 acres of quality CSS onsite and on
two adjacent offsite easement areas that will
be acquired for habitat purposes.

Overzall, assuming a successful revegetation
effort, this Altemative will result in a net
increase in quality CSS in the HCP Study
Area from 34.4 acres to 95.8 acres and a net
increase in CBS from 30.6 acres to 33.5
acres.
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Although this Alternative results in the
removal of some CSS (principally
disturbedCSS), it maximizes the coastal
California gnatcatcher habitat preservation
under the proposed development plan. This
type of conservation and enhancement is
what was envisioned by the NCCP
Guidelines for coastal sage scrub restoration.
Lastly, it is financially feasible and consistent
with the City's General Plan. Therefore, this
Alternative has been selected in conjunction
with the proposed development.
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Species, Proposed Rule. 50 CFR Part 17. Depariment of Interior.

United States Fish and Wildlife Service (USFWS). 1993. Federal Register, Part 4, Endangered and
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HABITAT CONSERVATION PLAN (HCP)

Rancho Palos Verdes - Ocean Trails

) S G it}"(p
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11.0 Acre Switchback Enhancement

L

3.2 Acres of Common Open Space/ Lot B

4.2 Acres of Common Open Space / Lot C

2.7 Acre East and West Vista Parks

5.3 Acre Forrestal Draw
Preserve /Lot B

Ladera Linda Residential
102.0 Acres 4 I ¢ ‘*I’-—z—z——— 10.0 Acre Switchback
(94.5 Acre Conservation Easenment) * - O el E;_ Revegetation

.

1.6 Acre Common Open Space/ Lot ]

Seaview Residentiai Bt

2.4 Acre Residential
Buffer/ Lot C

i Portuguese Bend .'..;.‘.A'
Residential (ol &

1.0 Acre Portuguese Bend i /

Overlook / Buifer e

10.0 Acre Shoreline
Park Revegetation

S : - Legal Boundary of
1&‘ S 20.0 Acre Conservation
0y

-

Easement

3.0 Acre CBS/
West Bluff Enhancement
4.0 Acre CSS 56.5 Acres
West Bluff Revegetation Shoreline Park .
L 10.0 Acre Shoreline
e Park Enhancement

1.0 Acre East-West Bluff Top
Revegetation (Wildlife Corridor)

13.4 Acre East-West Bluff
Top Complex Revegetation

- 3.3 Acre Coastal Bluff
7.7 Acre East Bluff Enhancement

Bird Nesting Area Preserve 34.5 Acre Coastal Bluff Preserve

HCP PERMIT AREA
OFean Tfails Project Area 269.9 Ac. 51 Acce Halfway Point Park
EILY z:;:gb;;tre]ine Park Sg’js iz 20.0 Acte Golf Course Revegetation — 0.6 Acres of Common Open Space/ Lot A
. okl FeraubAcee aBkaas o %%?%rr?hil:cféizcnet 3.5 Acre Non-Golf Setback Area — 5.3 Acres of Common Open Space Buffer/ Lot H
Source: RBF October 1996

NOTE:
Pursuant to a 1995 “Settlement Agreement”, in addition to the 13.4 acre
Ocean Trails Site Plan (Current)

/ CL_ — _600 East-West Bluff Top Complex Revegetation and the 1.0 acre East-West
Bluff Top Revegetation, an additional 3.5 acres of Non-Golf Setback areas
Figure 4

will be dedicated for habitiat restoration and set back purposes.



HABITAT CONSERVATION PLAN (HCP)

. : ‘. : Rancho Palos Verdes - Ocean Trails
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Rancho Palos Verdes - Ocean Trails

e,
Wew B rPn"tné\\ bk
TS S,

Qrtpat—

X oy

B <'.‘\Q M . f"““f

Pedestrian Path

Off-Street Bicycle /Pedestrian Path

Class I Bicycle Path

Class II Bicycle Path

. , Source: RBF July 1996
/\ o 500"

‘ Ocean Trails Public Trails Plan

Figure 6



HABITAT CONSERVATION PLAN (HCP)
'{  Rancho Palos Verdes - Ocean Trails
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HABITAT CONSERVATION PLAN (HCP)

Rancho Palos Verdes - Ocean Trails
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Golf Course Revegetation Throughout
@ 20.0 Acres - Starting in Year 2

i o i
e IT ey
I By

g

Shoreline Park Revegetation and
Enhancement Area @ 20.0 Acres

Starting in Year 1

East Bluff Enhancement Area
@ 7.7 Acres - Starting in Year 1

West Bluff Revegetation
and Enhancement Area
@ 7.0 Acres Started 1993-94

Coastal Bluff Revegetation Area Y o

0.5 Acres Starting in Year 2 T e Nt T i - P .
East-West Bluff Top Complex Revegetation e

Area @ 14.4 Acres Starting in Year 2

3.5 Acre Non-Golf Setback Area

Stage 1 Gradi e
age B 1. The phase | Revegetation and Enhancement was initiated in October 1993 4. Pursuant to a 1995 "Settlement Agreement”, 1n addition to the 13.4 acre
by the Property Owners and administrated by the Department, Service East-West Bluff Top Complex Revegetation and the 1.0 acre East-West Bluff
Top Revegetation, an additional 3.5 acres of Non-Golf Setback areas will be
dedicated for habitiat restoration anc set back purposes. Source: RBF Octaber 1996

and Coastal Commission.
2. Stage 1 and 2 Grading Areas illustrate the general area of mass grading and

Proposed Revegetation and Enhancement /

Stage 2 Grading
| . does not depict areas which will be retained or not graded. (i.e. coastal bluff
areas, existing dranage courses, COMMON Open Space areas, etc.)
3. Each "Starting" date indicated is dependent upan receiving the USFWS 10(a)
500" and other associated permits during the first quarter of 1996 and overall
project financing, _

Phase and Grading Stage Plan

Figure 8
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HABITAT CONSERVATION PLAN (HCP)
Rancho Palos Verdes - Ocean Trails:
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Rancho Palos Verdes - Ocean Trails
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HABITAT CONSERVATION PLAN (HCP)
3 Rancho Palos Verdes - Ocean Trails
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13.4 Acre East-West Bluff Top Complex Revegetation.
100 Foot Minimum Setback from Top of Bluff will
include Pedestrian Trails, Overlooks, Signage, and
Habitat Restoration/Revegetation.

L4 Ao Bask-West Blutt To_p‘ : Pursuant to a 1995 “Settlement Agreement”, in addition to
Revegetation (Wildhite Corigon), the 13.4 acre East-West Bluff Top Complex Revegetation
and the 1.0 acre East-West Bluff Top Revegetation, an
additional 3.5 acres of Non-Golf Setback areas will be
dedicated for habitiat restoration and set back purposes.

Source: RBF October 1996.
i Dudek & Associates, Inc. August 1994

/ e P Phase IV East-West Bluff Top Complex
‘ Revegetation Area Detail @ 14.4 Acres

Figure 15




HABITAT CONSERVATION PLAN (HCP)

Rancho Palos Verdes - Ocean Trails
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Bluff-Top Complex.

Pursuant to a 1995 “Settlement Agreement”, in addition to
the 13.4 acre East-West Bluff Top Complex Revegetation
and the 1.0 acre East-West Bluff Top Revegetation, an
additional 3.5 acres of Non-Golf Setback areas will be
dedicated for habitiat restoration and set back purposes.

Sonirce: RBF October 1996
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Figure 16
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Rancho Palos Verdes - Ocean Trails
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
Zuckerman Building Company

707 Silver Spur Road, Suite 201

Rolling Hills Estates, CA 90274

Attn: Kenneth A. Zuckerman

(For Recorder's Use)

IMPLEMENTING AGREEMENT
OCEAN TRAILS
COASTAL CALIFORNIA GNATCATCHER/CACTUS WREN/SIX PLANT SPECIES
HABITAT CONSERVATION PLAN

by and between

PALOS VERDES LAND HOLDINGS COMPANY

ZUCKERMAN BUILDING COMPANY

UNITED STATES FISH AND WILDLIFE SERVICE

CALIFORNIA DEPARTMENT OF FISH AND GAME
AND THE

CITY OF RANCHO PALOS VERDES

July 1996

FS2\235\013399-0010\2114034.3 03/11/96



TO ESTABLISH A PROGRAM FOR THE CONSERVATION OF SPECIES AT THE
PROPOSED OCEAN TRAILS PROJECT SITE, CITY OF RANCHO PALOS VERDES,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA.

THIS IMPLEMENTING AGREEMENT ("Agreement") is made and entered into as of the 1 >
day of February 1994, 7by and between Palos Verdes Land Holdings Company, Inc., and
Zuckerman Buildidg Company (together referred to herein as the "Permittees"), the United States
Fish and Wildlife Service ("FWS"), the California Department of Fish and Game ("CDFG") and
the City of Rancho Palos Verdes ("City"), hereafter collectively referred to as the "Parties”. This
Agreement defines the Parties' roles and responsibilities under, and provides a common
understanding of actions that will be undertaken for the conservation of the subject listed and
unlisted species and their habitats during construction and operation of the proposed Ocean Trails
Project, City of Rancho Palos Verdes, County of Los Angeles, California in accordance with, the
Ocean Trails Residential and Golf Community Coastal Sage Scrub and Sensitive Species Habitat
Conservation Plan (hereafter “Habitat Conservation Plan”, “HCP” or “Plan”) and commits the
Parties to implement the Plan.

The FWS is authorized to enter into this Implementing Agreement pursuant to the Federal
Endangered Species Act, 16 U.S.C. SS 1531 et seq., the Fish and Wildlife Coordination Act, 16
U.S.C. SS 661 et seq., and the Fish and Wildlife Act of 1956, 16 U.S.C. S 743f.

For and in consideration of the mutual covenants and conditions contained herein, the Parties
hereto do hereby agree as follows:

1.0 RECITAL
This Agreement is entered into with regard to the following facts:
1.1  WHEREAS, the coastal California gnatcatcher (Polioptila californica californica)

was listed as a threatened species in the Federal Register on March 25, 1993,
pursuant to the provisions of the ESA.

1.2 'WHEREAS, the coastal cactus wren (Campylorhychus brunneicapillus cousei) is
a Federal Candidate Category 3 species.

1.3 WHEREAS, the FWS is considering action in the case of three (3) Federal
Candidate Category 2 Species, found on-the Ocean Trails site: bright green
dudleya (Dudleva virens), aphanisma (Aphanisma blitoides) and south coast
saltscale (Atriplex pacifica).

1.4  WHEREAS, the FWS and CDFG have identified for conservation purposes three
(3) additional plant species found on the Ocean Trails site: ocean locoweed
(Astragalus trichopodus var. lonchus), Catalina mariposa lily (Calochortus
catalina), and seaside calandrinia (Calandrinia maritima).

1.5 WHEREAS, the Ocean Trails site has been determined to be habitat for the
species listed in Paragraph 1.1 above; and

FS2\235\013399-00102114034.3 03/11/96 1



1.6

1.7

WHEREAS, Permittees through consultation with the FWS and CDFG, and with
agreement of these agencies, has developed a series of measures, described in the
Habitat Conservation Plan, incorporated herein by reference, to conserve the
subject listed and unlisted species and their associated habitats during project
activities; and,

WHEREAS, procedures to obtain permits/authorization to incidentally take listed
species pursuant to Section 10(a)(1)(B) of the ESA and Section 2081 of the
California Fish and Game Code require legally binding assurances that the HCP
will be carried out.

THEREFORE, for and in consideration of the mutual covenants and conditions herein, the
Parties hereto do hereby understand and agree as follows:

2.0 DEFINITIONS

The following terms used in this Agreement are defined as set forth below:

2.1

2.2

2.3

24

25

2.6

A

2.8

2.9

The term "Agreement” means this Implementing Agreement for the Ocean Trails
coastal California Gnatcatcher/Cactus Wren/Sensitive Species Habitat Conservation
Plan.

The term "Aphanisma" means the plant species known as Aphanisma (4phanisma
blitoides) .

The term "Cactus Wren" means the species known as the Cactus Wren

(Campylorhynchus brunneicapillus cousei), with all subspecies and eggs, at all life
stages.

The term "Catalina maniposa lily" means the plant species known as Catalina
mariposa lily (Calochortus catalinae).

The term "CDFG" means the California Department of Fish and Game, an agency
of the State of California.

The term "CESA" means the "California Endangered Species Act (California Fish
and Game Code § 2050, et seq.) and the regulations promulgated under that Act
(including, without limitation, 14 California Code of Regulations §§ 40, 41, 243,
670.1 and 670.5).

The term "City"” means the City of Rancho Palos Verdes, Los Angeles County,
California.

The term "Conservation Easements" means the two conservation easements to be
obtained by Permittees as provided in Section 11.0.

The term "County" means the County of Los Angeles, California.

FS2\235\013399-0010\2114034.3 02/10/96 )



2.10

2.11

2.12

213

2.14

215

2.16

217

2.18

2.19

2.20

221

The term "CSS Habitat" means coastal sage scrub habitat as defined by the Holland
Classification System.

The term "Dudleya" means the plant species known as bright green dudleya (Dudleya
virens).

The term "Effective Date" means the date following the execution of this Agreement
by all parties on which the Section 10(a)(1)(B) permit is issued.

The term "EIR" means the Environmental Impact Report prepared according to
CEQA for the Ocean Trails Project.

The term "Enhancement" means the weeding of invasive plant types and the
planting and/or seeding of additional coastal sage scrub in areas that already have
CSS habitat.

The term "ESA™ means the federal Endangered Species Act (16 U.S.C. § 1531, et
seq.) and the regulations pursuant thereto (including, without limitation, 50 C.F.R.
Parts 13, 17, 402 and 424.)

The term "Fuel Modification Zone" means the area required by the Los Angeles
County Fire Department to be all/or partially cleared of combustible vegetation that
may represent a potential fire hazard to adjacent strucutres.

The term "FWS" means the United States Fish and Wildlife Service, an agency of the
Department of the Interior of the United States of America.

The term "Gnatcatcher" means the species known as the coastal California
gnatcatcher (Polioptila californica californica), with all eggs, at all life stages, listed
as threatened by the FWS at 58 Fed.Reg. 16742.

The terms "Habitat Conservation Plan" and HCP means the Ocean Trails Residential
and Golf Community Coastal Sage Scrub and Sensitive Species Habitat Conservation
Plan prepared in accordance with Section 10(a)(1)(B) of the Federal Endangered
Species Act and dated July 1996.

The term "HCP Permit Area" means the Ocean Trails project area and adjoining
offsite conservation easements, a total area consisting of approximately 384.4 acres,
whose legal descriptions are attached hereto as Exhibits A-1 through A-4, and as are
depicted in Figures 1-3 of the HCP, located in the City of Rancho Palos Verdes,
County of Los Angeles, California.

The term "Incidental Take" shall mean all activities identified in the HCP and
determined pursuant to this Agreement to meet the definition of "incidental taking"
at 50 CFR Section 17.3 and which are authorized pursuant to the Seetion 10(a)
permit issued in conjunction with this Agreement and as further provided for in this
Agreement.
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222

2.23

2.24

2.25

2:26

2.27

2.28

2.29

2.30

231

2.32

2.33

2.34

The term "NCCP Act" means the Natural Communities Conservation Planning Act
enacted by Chapter 765 of California statutes of 1991 (A.B. 2172) (codified in
part in California Fish and Game Code § 2800, et seq.).

The term "NCCP Program" means the pilot program of the California Resources
Agency and CDFG under the NCCP Act for the conservation of coastal sage scrub
natural communities (CSS Habitat), the Gnatcatcher, Cactus Wren and other
sensitive species generally known to inhabit CSS Habitat.

The term "Ocean locoweed" means the plant species known as Ocean locoweed
(Astragalus trichopodus var. lonchus).

The term "Parties” means all the parties to this Agreement.
The term "Party" means a party to this Agreement.

The term "Permittees” shall mean Palos Verdes Land Holdings Co., Inc. and
Zuckerman Building Company.

The term "Plan Activities" means those activities of every kind and nature
described in, contemplated by or provided for in the HCP or this Agreement,
including, without limitation, the development, use and operation of the Ocean
Trails Project.

The term "Plan Species" means the two (2) bird species and six (6) plant species
identified in the HCP and this Agreement.

The term "Restoration" means the creation of CSS habitat through weeding,
planting, seeding, etc., and may also include more dramatic physical components
such as grading, discing, mowing, erosiin control, drainage, etc.

The term "Revegetation" means the creation of CSS habitat through weeding,
planting, seeding, etc., but does not include more dramatic physical components
such as grading, discing, mowing, erosion control, drainage, etc.

The term "Section 10(a) Permit" means a permit issued by the United States Fish
and Wildlife Service under section 10(a)(1)(B) of ESA (16 U.S.C. § 1539(a)(1)(B)
to permit the incidental taking of "endangered" or "threatened" species.

The term "Seaside calandrinia" means the plant species known as Seaside
calandrinia (Calandrinia maritima).

The term "Section 2081 Permit" means any permit issued by the CDFG under
CESA and/or the Natural Communities Conservation Act (California Fish and
Game Code § 2035, 2081 and 2835), in accordance with an agreement between
Permittees and the CDFG substantially similar in form to this Agreement, to
permit the take of a species listed under CESA as "endangered" or "threatened,"

or as a candidate for such listing or as an identified species pursuant to Fish and
Game Code Section 2835.

FS21235\013399-0010\2114034.3 02/10/96 4



3.0

4.0

2.35 The term "South coast saltscale” means the plant species known as south coast
saltscale (Atriplex pacifica).

2.36 The terms "Take and Taking" have the same meaning as "take" set forth in 16
U.S.C. § 1532(19).

237 The term "Term" means that period for which this Agreement remains effective.

2.38 The term "Unforeseen Circumstances” shall mean any significant adverse change
in the population of candidate species, or in the habitat or natural resources of the
compensation lands, or in the anticipated impacts of the project or other factors
upon which the HCP is based, or any significant new information relevant to the
HCP (including information presented during a public comment period on the
Permit application) that was unforeseen by the Parties on the date the Permit is
issued.

HABITAT CONSERVATION PLAN

Pursuant to the provisions of Section 10(a)(1)(B) of the ESA, the Permittees have
prepared a Habitat Conservation Plan (HCP) and submitted it to the FWS with a request
that the FWS issue a permit ("Permit") to allow coastal California gnatcatchers to be
incidentally taken, as that term is defined in the ESA, on the Ocean Trails Property as
described and depicted in the HCP. A copy of the HCP is attached hereto as Exhibit B.
The Permittees have also requested the FWS to issue a Section 10 (a)(1)(B) permit to take
the cactus wren, incidental to Plan Activities, such permit to become effective concurrent
with the listing of the cactus wren as a threatened or endangered species under the ESA.
In addition the HCP proposes a program of conservation for the coastal California
gnatcatcher and the cactus wren and their habitat through creation, acquisition and
permanent maintenance of crucial replacement habitat. The HCP also proposes to protect
six plant species as follows: aphanisma (Aphanisma blitoides), ocean locoweed
(Astragalus trichopodus var. lonchus), south coast saltscale (Atriplex pacifica), Catalina
mariposa lily (Calochortus catalinae), seaside calandrinia (Calandrinia maritima), and
bright green dudleya (Dudleya virens) - all of which are conserved under the Plan as if
they were listed. Protective measures for these Plan Species are detailed in the HCP.

INCORPORATION OF HCP =

The HCP and each of its terms are intended to be, and by this reference are, incorporated
as if fully set forth herein. The terms of this Agreement and the terms of the HCP shall
be interpreted to be complementary to each other to the extent possible. In the event of
any direct contradiction between the terms of this Agreement and the HCP, the terms of
this Agreement shall control.
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5.0 LEGAL REQUIREMENTS
In order to fulfill the requirements that will allow the FWS to issue the Permit, the HCP
provides measures that are intended to assure that any take occurring within the Ocean
Trails Property will be incidental; that the impacts of the take will, to the maximum extent
practicable, be minimized and mitigated; that adequate funding for the HCP will be

provided; and that the take will not appreciably reduce the likelihood of the survival and
recovery of the Plan Species in the wild.

6.0 COOPERATIVE EFFORT
In order that each of the legal requirements as set forth in Paragraph D hereof are

fulfilled, each Party to this Agreement must perform certain specific tasks. The HCP thus

describes a cooperative program by Federal and State agencies and private interests to
conserve the Plan Species.

7.0 TERMS USED

Terms defined and used in the HCP and the ESA shall have the same meaning when used
in this Agreement, except as specifically noted.

8.0 PURPOSES
The purposes of this Agreement are:
8.1 To assure the implementation of the HCP;

8.2  To contractually bind each Party to fulfill and faithfully perform the obligations,
responsibilities and tasks assumed by it pursuant to the terms of the HCP; and

8.3 To provide remedies should any Party fail to perform its obligations,
responsibilities and tasks as set forth in this Agreement and the HCP.

9.0 TERM =

9.1 STATED TERM This Agreement shall become effective on the date that the FWS
issues the Permit requested in the HCP and shall remain in full force and effect
for a period of ten (10) years or until termination of the Permit, whichever occurs
sooner (the "Stated Term").
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9.2  Notwithstanding the Stated Term, the Parties agree and recognize that once coastal
California gnatcatchers or cactus wrens have been incidentally taken and their
habitat modified by the Permittees within the Ocean Trails Property, the take and
habitat modifications will be permanent. The Parties, therefore, agree that the
protection, acquisition, revegetation and maintenance of the minimum habitat
program detailed in the HCP shall be permanent and extend beyond the Stated

Term of this Agreement in perpetuity upon the occurrence of any take and habitat
modification by the Permittees.

10.0 FUNDING
As detailed in Section 11.0 of this Agreement, Permittees will provide the funds necessary
to carry out the conservation measures within the HCP Plan Area as required by HCP.
The City will maintain the Conservation Easement Areas and manage the Long-Term
Management Fund as required by the HCP.

11.0 OBLIGATIONS OF THE PARTIES

In order to minimize and monitor the impacts of incidental take on the Ocean Trails
Property, the Parties agree that they shall undertake the following tasks, responsibilities
and obligations as described in detail in the HCP:

11.1 THE PERMITTEES

a. Minimization and Monitoring of The Impacts of Incidental Take Within the
Ocean Trails property:

(1)  Shall provide an education program to all workers, prior to
construction, advising them of the presence of coastal California gnatcatchers,
cactus wrens and Plan Species on and/or adjacent to the job site and, the
protection measures being undertaken to reduce the potential for incidental take
of the species. The program shall be administered by either the Program Manager
or the Qualified Biologist, as defined in the HCP. All personnel shall be informed
that the coastal California gnatcatchers is listed as a threatened species under the
ESA which provides for criminal and civil penalties for the unlawful take of
threatened or endangered species. B

(2)  Shall hire a Restoration Ecologist whose qualifications include
familiarity with coastal California gnatcatchers and cactus wrens and who is
acceptable to the FWS and CDFG. The duties of the Restoration Ecologist shall
include performing all of the actions described in the HCP that involve the
surveying and protection of the coastal California gnatcatcher and cactus wren, and
the supervision and protection of habitat restoration and enhancement. The
Permittees shall provide the FWS with resumes of prospective biologists at least
15 days prior to the start of any site disturbing activities on the Ocean Trails

FS2\235\013399-0010\2114034.3 C2/10/96 7



Property, so that the FWS may review and approve the qualifications of the
biologist to be retained by the Permittees. Included among his or her
responsibilities, the Restoration Ecologist:

(A)  Shall be on the site at the time of fence installation to ensure
that construction activities do not result in disturbance to habitat areas
designated for protection, enhancement or creation;

(B)  Shall conduct pre-construction surveys within the designated
habitat areas of the Ocean Trails Property following current FWS protocols
immediately prior to the start of any site disturbing activities; and

(C)  Shall remain on the Ocean Trails Property and monitor all
site disturbing activities for the presence and protection of coastal
California gnatcatcher, cactus wren and Plan Species until the completion
of the pre-construction surveys and brushing of the Property is completed.
Current FWS protocols for surveying and handling coastal California
gnatcatchers and cactus wrens shall be observed.

(D)  Shall be onsite during soil preparation, weed abatement,
plant container installation and planting of vegetation and enhancement in
habitat areas.

(3) Shall count all coastal California gnatcatchers and cactus wrens
located on the Ocean Trails Property, including all coastal California gnatcatchers
and cactus wrens located during the preconstruction surveys, against the level of
take authorized in the Permit. Based on existing onsite surveys, it is estimated
that up to two pair of coastal California gnatcatchers and no pairs of cactus wrens
may be taken. The Permittees shall immediately notify the designated Contact

Representative of the FWS if and when a single coastal California gnatcatcher or
cactus wren is taken.

(4)  Shall ensure that all survey information is provided to the FWS,
CDFG and to Dr. Jonathan Atwood of the Manomet Observatory for their records.

(5) Shall implement the provisions of the HCP to minimize and monitor
the impacts of take. Specifically, and without limiting the requirements of the

HCP, the Permittees will implement the following conservation programs as
outlined in the HCP: -

. Grading Program - a program designed to minimize the immediate
potential effects on the coastal California gnatcatcher and cactus
wren as provided for under Section 4.4 of the HCP. This program
includes pre-construction measures, construction measures, and a
phasing element that delays grading of the western residential and
golf clubhouse areas until success criteria is met.

FS2\2351013399-001012114034.3 02/10/96 8



° Cowbird Trapping Program - a program designed to intervene to

prevent potential cowbird parasitism as provided for under Section 4.7
of the HCP.

° Red Fox/Feral Cat Trapping Program - as part of the Adaptive
Management strategy for Ocean Trails, if deemed necessary by CDFG
and/or FWS, a red fox/feral cat trapping program will be developed
in conjunction with CDFG as provided for under Section 4.8 of the
HCP.

(6)  Shall take precautions to limit the potential that coastal California
gnatcatchers and/or cactus wrens may be taken by brushing, grading, and related
activities regardless of the timing of construction. These precautions shall include;

(A)  Fencing or otherwise marking the designated habitat areas

« prior to conducting any site disturbing activities on the Ocean Trails Property

in order to prevent over-clearing or inadvertent wandering of construction
vehicles into the designated habitat areas.

(B)  Flushing any areas to be graded immediately before grading to
discourage gnatcatchers/cactus wrens from remaining on areas to be graded.

(C)  Requiring that all construction vehicles, including heavy
equipment and personal vehicles, use established roadways to reach the
construction areas, and once the fencing and the preconstruction survey have
been completed, restricting all construction vehicles to the construction areas
so they do not impact designated habitat areas. -

(D)  Requiring all grading and brushing activities within 500 feet of
active onsite nests to occur between August 15 and February 15 to avoid the
nesting season of the coastal California gnatcatcher, unless specifically
permirted by the USFWS.

(E)  Requiring that all trashrand food stuffs are placed in containers
with lids to avoid attracting common ravens and other predators to the area.
These containers shall be secured to prevent them from being opened by
animals or wind and the contents shall be disposed of offsite regularly.

(7 Shall direct the construction supervisors to immediately notify the
Restoration Ecologist, the FWS and CDFG if over-clearing or inadvertent access into
designated habitat areas has occurred.
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(8) Shall keep the Restoration Ecologist, the FWS and CDFG informed
as to the progress of construction and advise when key construction activities shall
be commenced. These activities shall be:

(A) Initial placement of heavy equipment onsite;

(B)  Initiation of pre-grading surveys;

(C)  Initiation of brush clearance or grading;

(D) Revegetation and/or enhancement on habitat areas.

(9)  Shall appoint a Program Manager who shall be responsible for
overseeing compliance with protective measures in the HCP for the coastal
California gnatcatcher, cactus wren and Plan Species, communications with the
FWS and coordination with the FWS and the CDFG. The duties of the Program
Manager shall include the following:

(A) Immediately contacting the FWS if and when any coastal
California gnatcatchers and/or cactus wrens have been taken on the Ocean
Trails Property;

(B)  Submitting within three working days of the occurrence of
any over-clearing or inadvertent access into designated habitat areas, a
written report to the FWS describing the date, time, location, circumstances
and extent of the problem,;

(C)  Immediately contacting the Restoration Ecologist if an event
as described in Paragraph 11.1 (a)(9)(B) shall have occurred;

(D)  Reporting to the FWS the completion of key construction
activities on and adjacent to the Ocean Trails Property, and

(E)  Provide FWS and CDFG for their review and approval:
1) a list of proposed Revegetation Plants; and 2) a list of fertilizers,
pesticides and herbicides and other chemicals proposed formuse on the golf
course.

b. Mitigation of Impacts of Incidental Take: The Protection, Acquisition
Revegetation and Maintenance and Monitoring of Replacement Habitat

(1)  Implementation and monitoring for the revegetation, enhancement
and protection provisions of the HCP will be the responsibility of the Permittees.
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The Permittees will implement the following conservation progra.us ..
outlined 1n the HCP:
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Conservation Easements Acquisitions Program - the acquisition of
conservation easements totalling 114.5 acres on the City
"Switchback" area (94.5 acres) and the County of Los Angeles
Shoreline Park area (20.0 acres). The conservation easements shall
be obtained prior to the disturbance of any coastal sage scrub habitat
within the HCP Permit Area and shall be acquired in the name of the
California Department of Fish and Game or other appropriate agency
as approved by FWS and CDFG, using the "Conservation Easement
Grant" form attached hereto as Exhibit "C" or a form substantially
similar thereto that has been approved by the CDFG and The FWS.

. LN
Coastal BInff and Open Space Preserve Program - a program
designed to provide and preserve natural habitat adjacent to the
sensitive bluff face. The 92.2 acres of land conserved onsite will be
dedicated to the City or CDFG or other appropriate agency as
approved by FWS and CDFG, and shall be maintained in perpetuity
as described in the HCP. All dedications shall be completed not later
than the expiration of the 5-year maintenance and monitoring
program.

Revegetation Program - a phased program designed to preserve and
revegetate coastal sage scrub and related habitat, that shall be carried
out in accordance with Sections 4.5 and 4.9 of the HCP.

Non-Native Plant Removal Program - upon completion of each phase

of revegetation, remaining non-native plants in habitat areas will be
removed, as provided in Section 4.6 of the HCP.

Maintenance Program - a five-year program designed to maintain the
preserved and revegetated habitat arcas prior to engaging the long-

term management program, as provided for under Section 4.9 of the
HCP.

Monitoring Program - a five-year program designed to monitor and
report on the preserved and revegetated habitat areas prior to
engaging the long-term management program; as provided for under
Sections 4.9 and 4.10 of the HCP.

- - 1s a permanent program
administrated by the City to maintain and monitor the HCP Permit
Area, as provided for under Section 4.11 of the HCP, which 1s to be
funded by revenues generated from the Ocean Trails property or
from other funding sources which are created or utilized for this
purpose including, without limitation, an assessment district.
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(2)  Funding

To ensure compliance with the HCP, and specifically Chapter 5 thereof, prior to
grading Permittees shall, prior to obtaining a grading permit for development
purposes, provide security in the form of a bond 1n the name of the CDFG and FWS
and/or equivalent substitute mechanism for ensuring performance such as cash
deposit or letter of credit, issued in accordance with banking industry standards.
Subject to approval of CDFG and FWS, at the request of the permittees, the amount
of the bond shall be proportionately reduced as the permittees' obligations under the
HCP are fulfilled, provided that, the bond shall not be reduced to an amount less than
that required to insure successful completion of the revegetation program, until the
FWS, CDFG and City of Rancho Palos Verdes agree that the successful criteria for
the revegetation program established under Section 4.8 of the HCP have been
attained. The amount of the security shall be equal to the total of;

HCP completion costs 50,000
Onsite Project Area Costs 1,050,000
- Revegetation 525,000
- Cowbird Program 50,000
- Monitoring/Maintenance 175,000
- Plant Replacement 200,000
- Contingency 100,000
Offsite Easements Project Area Costs 500,000
Total $1,600,000

(A) In the event that the total cost of purchasing the offsite
easements does not equal or exceed $500,000, the amount of money to equal
$500,000 shall be provided as an endowment to a long-term fund approved
by FWS, managed by the City, and specified for habitat acquisition and/or
restoration within the City of Rancho Palos Verdes.

The amount of the security shall be reduced by amounts expended by
Permittees prior to posting the sccurity. Afier posting the security, it may be
reduced by the amount expended by Permittees.

(3)  Shall implement the terms and conditions of any Fish & Game Code
section 2081 permit issued by the CDFG for the Ocean Trails property, which duties
are consistent with the requirements of the HCP.

(4)  Shall, prior to undertaking any activities that are inconsistent with or
materially differ from the terms and conditions of the approved HCP, consult with
and obtain the approval of the FWS. It is understood by the parties that any activity
which, in the judgement of the FWS, matenially alters the provisions of the 11CI

and/or Section 10(a) permitshall require an amendment of the Plan and/or Section
10(a) permit.
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(5)  Shall cooperate and maintain open communication with the FWS
and CDFG to carry out the terms and conditions of the HCP.

11.2 THE FWS

a. Shall review and approve the education program prior to its use, but in no
event no later than 60 days after its submission.

b. Shall review and approve the credentials of any biologist(s) under
consideration by the Permittees to determine if he or she is qualified to perform
the duties of the Restoration Ecologist. Approval or disapproval of the proposed
Restoration Ecologist shall be communicated to the Program Manager within 15
days.

c. Shall designate a FWS Contact Representative to whom notice and
information required or allowed under this Agreement may be given. The FWS
may designate one or more Contact Representatives, and may designate new or
different Contact Representatives from time to time upon written notice to the
other Parties.

d. Shall maintain open communication with the Permittees, CDFG,
Restoration Ecologist, and other project representatives to assist with compliance
procedures.

g Shall provide guidance as may be needed by the Permittees and/or
Qualified Biologist relating to implementation of measures detailed in the HCP.

f. Shall cooperate with and provide technical assistance to the Permittees in
carrying out the terms and conditions of the HCP and the Permit.

g. Shall, within 30 days of receipt thereof, review and approve and/or
disapprove with comments: 1) a list of proposed Revegetation Plants and 2) a
list of fertilizers, pesticides and herbicides and other chemicals proposed for use
on the golf course.-

h. Upon issuance of the Permit, shall monitor implementation of the Permit,
the HCP, this Agreement and the activities required or permitted thereunder,
including, but not limited to, the selection, modification, acquisition, management,
operation, and/or maintenance of offsite Conservation Easements and on-site open
space areas.

11.3 THE CDFG

a. Shall review and approve the education program prior to its use, but in no
event no later than 60 days after its submission.
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b. Shall review and approve the credentials of any biologist(s) under
consideration by the Permittees to determine if he or she is qualified to perform
the duties of the Restoration Ecologist. Approval or disapproval of the proposed
Restoration Ecologist shall be communicated to the Program Manager within 15
days.

2 Shall designate a CDFG Contact Representative to whom notice and
information required or allowed under this Agreement may be given. The CDFG
may designate one or more Contact Representatives, and may designate new or
different Contact Representatives from time to time upon written notice to the other
Parties.

d. Shall maintain open communication with the Permittees, FWS, Restoration
Ecologist, and other project representatives to assist with compliance procedures.

c. Shall provide guidance as may be needed by the Permittees and/or Qualified
Biologist relating to implementation of measures detailed in the HCP.

f. Shall cooperate with and provide technical assistance to the Permittees in
carrying out the terms and conditions of the HCP and the Permit.

g Shall within 30 days of receipt therof, review and approve and/or disapprove
with comments: 1) a list of proposed Revegetation Plants and 2) a list of fertilizers,
pesticides and herbicides and other chemicals proposed for use on the golf course.

h. Upon issuance of the Permit, shall monitor implementation of the Permit, the
HCP, this Agreement and the activities required or permitted thereunder, including,
but not limited to, the selection, modification, acquisition, management, operation,
and/or maintenance of offsite Conservation Easements and on-site open space areas.

11.4 TBHECITY

a. Shall cooperate in obtaining the Switchback and Shoreline Park conservation
casements by: 1) assisting Permittees in obtaining the County of Los Angeles’
dedication of the Shoreline Park casement, and 2) dedicating the Switchback
easement, once the City receives consideration for said easement from Permittees.

b. Shall, in perpetuity, perform the long-term management, monitoring and
maintenance of the HCP Permit Area in compliance with the provisions of the HCP
with revenues generated from the Ocean Trails property or from other funding

sources which are created or utilized for this purpose including, without limitation,
an assessment district.

6. Shall manage and maintain the long-term maintenance fund for the purposes
required by the HCP.
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12.0

13.0

ENVIRONMENTAL REVIEW

Construction and operation of the proposed Ocean Trail Project 1s a "project” as delined
under the California Environmental Quality Act, Cal. Public Resources Code section 21000
et. seq. The City of Rancho Palos Verdes as the lead agency has prepared and certified as
legally adequate a final environmental impact report prior to approving the project. The
California Coastal Commission has approved the Ocean Trails project and Final EIR No. 36.
Final issuance of the Coastal Development Permit requires FWS and CDFG approval of the
BCE.

Issuance of a Section 10(a) permit to Permittees by the FWS 1s an action subject to NEPA
review. The FWS is the lead agency under NEPA and has prepared and Environmental
Assessment addressing the Section 10(a) permit and the HCP.

ISSUANCE OF THE PERMIT

13.1 FINDINGS

Upon finding after opportunity for public comment with respect to the Permit application
and the HCP that:

a. Incidental Take

Any permitted taking of the coastal California gnatcatcher and/or cactus wren will
be incidental to the carrying out of otherwise lawful activities; and

b. Minimize and Mitigate

The HCP and this Implementing Agreement will, to the maximum extent practicable,
minimize and mitigate the impacts of such incident taking; and,

£ Adequate Funding

The funding sources identified and provided for herein will ensure that adequate
funding for the HCP will be provided; and,

d. No Likely Jeopardy

Any permitted taking of the coastal California gnatcatcher and/or cactus wren will

not appreciably reduce the likelihood of the survival and recovery of the species in
the wild; and,
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e. QOther Measures

Any other measures set forth in the HCP and required by the FWS as being
necessary or appropriate for the purposes of the HCP (including any measures

determined by the Parties to be necessary to deal with unforeseen circumstances)
will be fulfilled;

the FWS shall issue a Permit to the Permittees. Such Permit shall be issued concurrently
with the effectiveness of this Agreement, and it is specifically agreed that this Agreement
shall not otherwise become effective nor binding upon the Parties hereto until and unless
the Permit has been issued.

13.2 ISSUANCE AND MONITORING

After issuance of the Permit, the FWS shall monitor the implementation thereof, including
each of the terms of this Agreement and the HCP, including, but not limited to the
management, maintenance and monitoring of the coastal California gnatcatcher and cactus
wren replacement habitat as well as Plan Species areas in order to assure compliance with
the Permit, the HCP and this Agreement. In addition, the FWS shall, to the maximum

extent possible, ensure the availability of its staff to cooperate with and provide technical
and research assistance to the Parties.

14.0 REMEDIES AND ENFORCEMENT

14.1 REMEDIES IN GENERAL

Except as set forth hereinafter, each Party hereto shall have all of the remedies available
in equity (including specific performance and injunctive relief) and at law to enforce the
terms of this Agreement and the Permit and to seek remedies and compensation for any
breach hereof, consistent with and subject to the following:

a. No Monetary Damages

None of the Parties shall be liable in damages to the other Parties or other person
for any breach of this Agreement, any performance or failure to perform a
mandatory or discretionary obligation imposed by this Agreement, or any other
cause of action arising from this Agreement. Notwithstanding the foregoing:

§)) Retain Liability: Each Party shall retain whatever liability it would
possess for its present and future acts or failure to act without existence of this
Agreement,

(2) Land Owner Liability: The Permittees shall retain whatever
liability each possesses as an owner of interests in land, except as expressly

modified or relieved by this Agreement or the Permit.
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b. Injunctive and Temporary Relief

The Parties acknowledge the loss of a Plan Species would result in irreparable
damage to the environment and that therefore injunctive and temporary relief may
be appropriate in certain instances involving a breach of this Agreement.

14.2 THE PERMIT
a. Permit Suspension, Revocation, or Termination

(1)  Suspension: In the event of any significant violation or breach of
the Permit or this Agreement, the FWS may suspend the Permit; however, except
where the FWS determines that emergency action is necessary to protect the
coastal California gnatcatcher and cactus wren, it will not suspend the Permit
without first:

(A) Requesting the Permittees to take appropriate remedial,
enforcement or management actions; and

(B)  Providing the Permittees notice in writing of the facts or
conduct which may warrant the suspension and an opportunity for the
Permittees to demonstrate or achieve compliance with the ESA, regulations
issued thereunder, the Permit and this Agreement.

(2)  Consultation and Reinstatement: In the event the Permit is
suspended, as soon as possible, but no later than ten (10) working days after any
suspension, the FWS shall consult with the Permittees concerning actions to be
taken to effectively redress the violation or breach that necessitated the suspension.
At the conclusion of any such consultation, the FWS shall make a determination
of the actions necessary to effectively redress the violation or breach. In making
this determination the FWS shall consider the requirements of the ESA,
regulations issued thereunder, the conservation needs of the coastal California
gnatcatcher and cactus wren, the terms of the Permit and this Agreement and any
comments and recommendations received during the consultations. As soon as
possible, but not later than thirty (30) days after the conclusion of the
consultations, the FWS shall transmit to the Permittees written notice of the
actions necessary to effectively redress the violation or breach. Upon full
performance of the necessary actions specified by the FWS in its written notice,
the FWS shall immediately reinstate the Permit. It is the intent of the Parties
hereto that in the event of any suspension of the Permit all Parties shall act

expeditiously to cooperate to terminate any suspension to carry out the objectives
of this Agreement.
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(3) Revocation or Termination:

(A)  The FWS agrees that it will revoke or terminate the Permit
for violation of the Permit or breach of this Agreement only if the FWS
determines that:

(1) Such violation cannot be effectively redressed by
other remedies or enforcement action; and,

(i)  Revocation or termination is required to fulfill a
responsibility of the FWS under the ESA or regulations issued
- thereunder.

(B) The FWS agrees that it will not revoke or terminate the
Permit without first:

(1) Requesting the Permittees to take appropriate
remedial action; and

(i)  Providing the Permittees notice in writing of the
facts or conduct which may warrant the relocation or termination
and a reasonable opportunity (but not less than sixty (60) days) to
demonstrate or achieve compliance with the ESA, regulations
issued thereunder, the Permit and this Agreement.

14.3 LIMITATIONS AND EXTENT OF ENFORCEABILITY
a. No Further Mitigation for Ocean Trails Property

It is acknowledged that the purpose of this Agreement is to set forth the
obligations and rights of the Parties hereto with respect to the HCP and to provide
for the conservation of the coastal California gnatcatcher, cactus wren and the six
sensitive plant species and the mitigation and compensatory measures required in
connection with incidental taking of the coastal California gnatcatcher, cactus wren
and the six sensitive plant species in the course of otherwise lawful activities
within the Ocean Trails Property. Accordingly, except as otherwise required by
law and/or provided under the terms of the HCP, including unforeseen
circumstances and consistent with the United States Department of Interior "No
Surprises” Policy, no additional land and/or monies will be required by the FWS.

b. Private Property Rights and Legal Authorities Unaffected

Except as otherwise specifically provided in this Agreement, nothing herein
contained shall be deemed to abrogate or restrict the rights of the Permittees to
manage, make use of, and exercise all of the incidents of land ownership over
those lands and interests in lands constituting the Ocean Trails Property subject to
such other limitations as may apply to such rights under the Constitution and laws
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of the United States and the State of California. Furthermore, nothing herein
contained is intended to limit the authority or responsibility of the United States
government to invoke the penalties or otherwise fulfill its responsibilities under the
ESA or the authority or responsibility of the State of California to enforce the laws
of the State.

15.0 AMENDMENTS

15.1 AMENDMENTS TO THE IMPLEMENTING AGREEMENT

Except as otherwise set forth herein, this Agreement may be amended only with
the written consent of each of the Parties hereto.

15.2 AMENDMENTS TO THE HCP

Matenial changes to the HCP proposed by the Permittees after the effective date
of the Permit, shall be processed by the FWS as an amendment to the Permit in
accordance with the ESA and permit regulations at 50 C.F.R. Parts 13 and 17 and
shall be subject to appropnate environmental review.

16.0 MISCELLANEOUS PROVISIONS

16,1 NO PARTNERSHIP

Except as otherwise expressly set forth herein and in particular paragraph LE.,
neither this Agreement nor the HCP shall make or be deemed to make any Party
to this Agreement the agent for or the partner of any other Party.

16.2 SUCCESSORS AND ASSIGNS

This Agreement and each of its covenants and conditions shall be binding on and
shall inure to the benefit of the Parties hereto and their respective successors and
assigns.

16.3 NOTICE =

Any notice permitted or required by this Agreement shall be delivered personally
to the person set forth below or shall be deemed given five (5) days after deposit
in the United States mail, certified and postage prepaid, return receipt requested
and addressed as follows or at such other address as any Party may from time to
time specify to the other Party in writing:
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Assistant Regional Director

United States Fish and Wildlife Service
Region 1, Eastside Federal Complex
911 Northeast Eleventh Avenue
Portland, Oregon 97232-4181

Director

California of Fish and Game
1416 Ninth Street, Room 1236-8
Sacramento, California 95814

Palos Verdes Land Holdings Company
25200 La Paz, Suite 210

Laguna Hills, California 92653

Attn: Chris A. Downey

Zuckerman Building Company
707 Silver Spur Road, Suite 201
Rolling Hills Estates, CA 90274

City Manager

City of Rancho Palos Verdes

30940 Hawthome Blvd.

Rancho Palos Verdes, CA 90275-5391

16.4 ENTIRE AGREEMENT

This Agreement supersedes any and all other Agreements, either oral or in writing
among the Parties hereto with respect to the subject matter hereof and contains all
of the covenants and agreements among them with respect to said matters, and
each Party acknowledges that no representations, inducement, promise or
agreement, oral or otherwise, has been made by the other Party of anyone acting
on behalf of the other Party is not embodied herein.

16.5 ATTORNEY'S FEES

If any action at law or equity, including any action for declaratory relief, is
brought to enforce or interpret the provisions of this Agreement, each party to the
litigation shall bear its own attorney's fees and costs provided that attorney's fees
and costs recoverable against the United States shall be governed by applicable
Federal law.
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16.6

16.7

16.8

16.9

ELECTED OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress shall be entitled to any share or part of this
Agreement, or to any benefit that may arise from it.

AVAILABILITY OF FUNDS

Implementation of this Agreement by the FWS and CDFG shall be subject the
availability of appropriated funds.

DUPLICATE ORIGINALS

This Agreement may be executed in any number of duplicate originals. A

complete original of this Agreement shall be maintained in the official records of
each of the Parties hereto.

THIRD PARTY BENEFICIARIES

Without limiting the applicability of the rights granted to the public pursuant to
the provisions of 16 U.S.C. § 1540(g), this Agreement, the public or any member
thereof shall not be deemed a third Party beneficiary hereof. No rights are created
in any person except as expressly created hereby. This Agreement shall not
authorize anyone not a Party to this Agreement to file or maintain a suit for
personal _injuries or property damages pursuant to the provisions of this
Agreement. The duties, obligations and responsibilities of the Parties to this
Agreement with respect to third Parties shall remain as imposed by general law.

17.0 ALTERATION OF DOCUMENTS

Any alteration of an HCP or associated document by any representative of the applicant
or the Federal Government, at any time after agreement has been reached between the
responsible FWS Field Office and the applicant with respect to HCP measures, conditions,
or other contents, or at any time after the Field Office certifies to the responsible Regional
Office that the HCP is acceptable to the Field Office, without express written notification
to or agreement by all other parties to the HCP and the Implementing Agreement, shall
subject any incidental take permit issued in accordance with any HCP or associated
document subsequently found to have been altered to potential suspension or revocation
pursuant to section 14.0 of the Implementing Agreement, and shall entitle the injured
party or parties to all remedies allowed by law or as otherwise appropriate.
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Implementing
Agreement.
PERMITTEES:
PALOS VERDES LAND HOLDINGS COMPANY, INC.

By: d Q—‘—' Date: |0~ B-L

Chris A. Downey
Its Chief Financial Officer

ZUCKERMAN BUILDING COMPANY

By: U{.xa. }4“‘"’“‘"‘_ Date: /¢~ &~ 76

KCW
Its President

FWS:
UNITED STATES FISH AND WILDLIFE SERVICE
By: C_QM%:::’.—D—"——\ e~ Date: Z—/ 4’// Tz

—E~Michael J. Spbar THOMEGS J. Dwyer

Its Regional Director

CDFG:

CALIFORNIA DEPARTMENT OF FISH AND GAME

By: ?mag ‘%ﬁ{_— Date: (~RL-97
hs_g%ﬁﬂ&LM%_’iﬂ-%‘/ Approved as tg

CITY: -

CITY OF RANCHO PALOS VERDES

By: %M%% 77— Date: /O —=5— 96

Its

N~
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Zuckerman Property



STEWART TITLE
PRELIMINARY REPORT

OUR WO. 33584737 YOUR NO. 50666

DATED AS QF OCTOBER 31, 1994 AT 7:30 A.M.

ZUCKERMAN BUILDING #3509

2041 ROBECRANS AVE.

EL SDGUNDO, CA.

ATTN: DARBARA MCKENNA AMENDED

IN RESPONSC TO THE ABOVE REFERENCED APPT.TCATION FOR A POLICY OF TITLE
INSURANCE, STEWART TITLE HEREBY REPORTS THAT IT IS PREPARED
TO 1ISSUE, OR CAUSE TO BE ISSUED, AS OF TEE DA''F HEREOF, A COMPANY
POLICY OR POLICIES OF TITLE INSURANCE DESCRIBING THE T.AND AND THE
ESTATE OR INTEREST TEERCIN EEREINAFTER SET FORTH, INSURTNG AGAINST
LSS WHICH MAY BE SUSTAINED BY REASON OF ANY DEFECT, T.TEN OR
ENCUMBRANCE NOT SEOWN OR REFERENCED TO AS AN EXCIPTION ON SCHEDULF B
OR NOY EXCLUDED FROM COVERAGE PURSUANT TO THE PRINTED SCHEDULES,
CONDITLIONS, AND STIPULATIONS OF SAID POLICY FORME.

THE PRINLUED EXCEPTIONS AND EXCLUSIONS TIROM THE COVERAGE OF SAID
POLICY OR POLICIES ARE SET FORTE IN THE ATTACHED LIET, COPIES OF

THE POLICY FORMS SEOULD BE READ, THEY ARLT AVAILABLE FROM THE OFFICE
WHICE ISSUED THLS REPORT.,

PLEASE READ THE EXCHEPTIONS BHOWN OR REFERERED TD DELOW AND THE
EXCPPTIORS AND EXCLUSIONS SET FPFORTH IH EXHIEIT A OF TOIS REIORT
CAREFULLY. THE EXCEPTIONS AND EXCLUSIONS ARE MEANT TO PROVIDE YOU
WITE NOTICE OF MATTERS WHICH ARK NOT COVERED UNCER THE TERMS OF THE
TITLE INSURARCE POLICY AND SEQOULD BE CAREFULLY CONSIDERED.

IT IS INPORTANT TO NOTE THAT THIS PREL1MINARY REPCRT IS NOT A WRITTEN
REPRESENTATION AS TO TEE CORDITION OF TITLE ARKC HKAY ROT LIST ALL
LIENS, DEFECTS, ARD ENCUMBRANCES AFFECTING TITLE TO TEE LAND.

THIS REPORT, (AND ANY SUPPLEMENTS OR AFENDMENTS TEERETO) IS
ISSUED SOLELY FOR THE PURPOSE OF FACILITATING 1THE 1ISSUANCE OF A
POLICY OF TITLE INSURANCE AND NO LIABILITY IS ASSUMED HEREBY. LF IT IS
NFESIRED TEAT LIABILITY BE ASSUMED PRIOR TO TIE ISSUANCE Of A
POTLTCY OF TITLE INSURANCE A BINDER OR COMMITMENT SEHOULD BE REQUESTED.

LYDIA BOMBAES
TITLE OFFICER

505 R, Brand Blvd., Ste. 1200, Glendale, CA 91:03 (818) 502-2700
NEMBFR CALIPORNIA LARD TTTLE ASSOCIATION

AT 1| WMET:Ol  S6-0E-10  8%£L 3T9 318 NOTLBWDLAR (AD2aes
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THE FORM OF TEE POLICY OF TITLE INSURANCE CONTEMPLATED BY THIS REPORT
1. CALIFORNIA LAND TITLL ASSOCIATION STANDARD COVERAGE POLICY

2. AMERICAN LAND TITLE ASSOCIATION OWNERS POLICY FORM B

3. AMERICAN LARD TITLL ASSOCIATION REEIDENTIAL TITLE INSURANCE POLICY

4. AMERICAN LAKD TITLE ASSOCIATION LOAN POLICY

BCHEZLULE A

TEE ESTATE OR INTEREST IN TZE LAND EHEREINAFTER DESCHI:£D OR KREFERRED
TO COVERED BY THIS REPORT IS:

A FZE

ITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF If VESTED IN:

ALSTON LAND CO., A CORPORRTION, WHOSE CERTIFICATE OF ELECTION TO
DISSOLVE WAS FILED IN THE OFFICE OF TEE SECRETARY OF STATE ON
FEBRUARY 9, 19B1, AS TO AN UNDIVIDED 3.215 PER CENT;

ALTC LAND CO., A CORPORATION, AS TO AN UNDIVIDED 3,215 PER CENT
INTEREST:

CANNON LAND CO., A CORPORATION, WHOSE CERTIFICATE O} ELECTION 70
DISSOLVE WAS FILED IN THE OFFICF OF THF SFORETARY OF STATE ON
MARCH 17, 1988, AS TO AN UNDIVIDED 3.215 PER CENT;

RENRETH A, ZUCKERMAN, SUCCESSOR TRUSTEE FOR STEPEEN DOUGLAS
ZUCKERMAN UNDZR A DECLARATION OF TRUST DATED SEPTEMHER 30, 1952,
TRUET NO. 15, AS TO AN UNDIVIDED &.844 PER CENT INTLREST:

STZPIUEN D, ZUCKERMAN, EUCCESEOR TRUBTEE FOR KENNETE ALLAN
ZUCKCRMAN UNDER A DECLARATION OF TRUST DATED SEPTEMHER 30, 1952
TRUST NO. 16, AS TO AN UNDIVIDED €.844 DER CENT INTLREET;

STEPHIN D. ZUCKERMAN, SUCCESSOR TRUSTEL FOR DRUCE EDWARD
ZUCKERMAN UNDER A DECLARATION OF' TRUST DATLD SCPTIDMULCR 3C, 1952

td e WEOLIOL S6=0I=(d ahl BTe Lz
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TRUST RO. 17, AS TO AN UNDIVIDED 6.043 PER CENT INTLRLEEST;

STEPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE I'OR LDWARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNWDER A DECLARATION OF TRUST DATID

SEPTEMBER 11, 1953, TRUST NO. 301, AS TO AN UNDIVIDED 4.282 PCR
CENT INTEREST;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDWARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
SEPTEMBER 11, 1953, TRUST NO. 304, AS TO AN UNDIVIDED 1ll.446 PER
CENT INTEREST:

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDWARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED

SEPTEMBER 11, 1953, TRUST NO. 305, AS 1O AN UNDIVIDED 7.035 PER
CENT INTEREST;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDVARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED

SEPTEMBER 11, 1853, TRUST NO. 306, AS TO AN UNDIVIDED 3.649 PER
CENT INTEREST;

STEPREN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDVIARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED

SEPTEMBER 11, 1953, TRUST NO. 307, AS TO AN UNDIVIDID 2.830 FER
CENT INTEREST;

TEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDVARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION QF TRUST DATED

SEPTEMBER 11, 1953, TROST NO. 308, AS TO AN UNDIVIDID 3.315 PER
CENT INTEREST;

STEFHEN DOUGLAS ZUCKERMAN, SUCCFRSSOR TRUSTER FOR FDIARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDFR A NECLARATTON OF 7'RIIST DATED

SEPTEMBER 11, 1953, TRUST NO. 310 AS TO AN UNDTVIDED 5.315 PER
CENT INTEREST;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR KEXINETH ALLAN
ZUCKERMAN UNDER A DECLARATION OF TRUST DATED DECENBIRR 15, 1B44,
TRUST NO. 3, AS TO AN UNDIVIDED 3.063 PER CENT INTEREST;

KENNETH A. ZUCKERMAN, SUCCESBEOR TRUSTEE FOR STEPHEN DOUGLAS
ZUCRERMAN, UNDER A DECLARATION OF TRUET DATED DECEMBER 15, 1944,
TRUST NO. 4, AS TO AN UNDIVIDED 3.063 TER CENT INTEREET;

STCPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR BRIUCE EDWARD
ZUCKERMAN UNDCER A DECLARATION OI' TRUST DATED SEPTLMIER 8, 1948
TRUST NO. 11, AS TO AN UNDIVIDED 3.0G3 PER CENT INTIREST;

ROEERT EDWARD ZUCKERMAN, A MARRIED MAN, BY DEED WHICH RECITES AS
EIS SEPARATE PROPERTY BUT WHICH IS NOT SUFFICIENT FOR TITLE

by 10k WHLE:0l  SO-0E-10 285} <T? gl8 NOT LMoL MOEDEE

-



33584737

INSURANCE PURPOSES TO ESTABLISH THE SEPARATE PROPERTY OF THE
GRANTEE, AS TO AN UNDIVIDED 13.965 PER CENT INTEREST;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR ROEERT EDWARD
ZUCKXERMAN, UNDER A DECLARATION OF TRUST DATED SEPTENBER 11,
1953, TRUST NO. 302, AS TO AN UNDIVIDED 8.798 PER CENT INTEREST
ALL AE TO PARCELE 1, 2 AND 3,

ALSTON LAND CO., A CORPORATION, WHOSE CERTIFICATE OF ELECTION TO
DISSOLVE WAS TILCD IN THE OFFICE QF THE SECRETARY OF EECRETARY
OF STATE ON FEBRUARY 9, 1981;

ALTO LAND CO.,, A CALITCRNIA CORPORATION

CANNON LAND CO., A CORPORATION, WHOSE CERTIFICATE OF ELECTION TO

DISSOLVE WAS FILED IN THE OFFICE OF THE SECRETARY OF STATE ON
MARCE 17, 1988;

STEPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR KENNETH ALLAN
ZUCKERMAN UNDER A DECLARATION OF TRUST DATED DECEMBIR 15, 1944
TRUST NO. 33

KENNETH ALLAN ZUCKEHRMAN, SUCCESSOR TRUSTEE FOR STEPHEN DOUGLAS

ZUCKERMAN UNDER A DECLARATION OF TRUST DATED DECEMBLR 15, 1944
AS TRUST NO. 4&;

STEFHEN DOUGLAS ZUCRERMAN, SUCCESSOR TRUSTEE FOR ANMNA ELAINE

ZUCKERMAN UNDER A DECLARATION OF TRUST DATED OCTOBEHR 15, 1964,
TRUST NO. 10;

STZPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR BRUCE ZUCKERMAN
UNDER A DECLARATION OF TRUST DATED SEPTEMBER B, 194# TRUST NO.
1l

KENNETE A, ZUCKERMAN, SUCCESSOR TRUSTEE FOR STEPHEN DOUGLAS

ZUCKERMAN UNDER A DECLARATION OF TRUST DATED SEPTEMBER 30, 1952
TRUST NO. 15:

STEPHRFEN D. ZUZKERMAN, SUCCESSOR TRUSTEE FOR KENNETH ALLAN

ZUCKERMAN UNDER A DECLARATION OF TRIST DATRD SEPTEMBFR 30, 1952
TRUST NO. 16

STEPHEN D. ZUCKERMAN, SUCCESSOR TRUSTEE FGR EBRUCE EDWARD

ZUCKERMAN UNDER A DECLARATION OF TRUST DATED SEPTEMUER 30, 1952
TRUSY NO, 17;

ETEPEEN D. ZUCKERMAN, SUCCESSOR TRUSTEE FOR ANNA ELAINE
ZUCKERMAN UNDER A DECLARATION OF TRUET DATED OCTOBER 15, 1964
TRUST NO. 19;

STETHEN DOUGLAS ZUCKERMAN, EUCCESSOR TRUSTEE FOR EDWARD X.
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ZUCKERMAN AND OLA ZUCKFRMAN TINDER A DECLARATION OF TROST DATED
SEPTEMBER 11, 1953 TROST NO. 301;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR ROEERT EDWARD
ZUCRERMAN UNDER A DECLARATION OF TRUST DATED SEPTEMEER 1ll, 1853
TRUST NO. 302

ETEPHEN DOUGLAE ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDWARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
EEPTEMBER 11, 1953 TRUST NO. 303

ETEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDWARD K.
Z2UCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
SCPTEMBER 11, 1953 TRUBT NO. 304;

STEPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEL I'OR EDVARD X,
ZUCKERMAN AND QLA ZUCKERMAN UNDER A DECLARATION Or TRUST DATLCD
SEPTEMBER 11, 1953 TRUST NO. 305;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDWARD K.
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
SEPTEMBER 11, 1953 TRUST NO. 306;

STEPEEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDVARD K,
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARALVLON OF Y'RUST DATED
SEPTEMBER 11, 1953 TRUST NO. 307;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FOR EDV/ARD K.

ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION QP TRUST DATED
SEPTEMBER 11, 1953 TRUST NO. 308;

STEPHEN DOUGLAS ZUCKERMAN, SUCCESSOR TRUSTEE FPOR ROHERT EDWARD
ZUCKERMAN UNDER A DECLARATION OF TRUST DATED SEPTEMIIER 11, 1953
TRUST N. 309;

STEPHEN DOUGLAS ZUCKRERMAN, SUCCESSOR TRUSTEE FOR EDWARD K,
ZUCKERMAN AND OLA ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
SEPTEMBER 11, 1953 TRUST NO. 310;

S. D. ZUCRERMAN AND KENNETH A. ZUCKERMAN, SUCCESSOR CO-TRUSTEES
FOR ANNA ELAINE ZUCKERMAN UNDER A DECLARATION OF TRUST DATED
NOVEMBER 3, 1858, TRUST NO. 503:

RORERT EDWARD ZUCKERMAN, A MARRIED MAN, BY DEED WHICH RECITES AS
HBIS SEPARATE PROPERTY BUT WHICH IS NOT SOFFICIENT FOR TITLE
INSURANCE PURPOSES TD ESTABLISH THE SEPARATE PROPERTY OF THE
CRANTEE, AS EHIS RESPECTIVE INTEREST MAY APPEAR OF RIICORD, ALL AS
TO FARCEL 4,

SRS WHZE: 91  36-0E-le £afty £TS &18 NOTL=WCLn- 38052
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SCHEDULE A (CONTINUZD)

DESCRIPTION: THE LAND REFERRED TO HFERRETN TS SITUATED IN THE
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AND IS DRSCRIBED AS
FOLLOWSE s

PARCEL 1:

THOAT PORTION OF LOT "H" OF THE RANCHO LOS PALOS VERDES, IN THE
CITY O RANCEO PALQOS VERDES, ALLOTTED TO JOTEAM BIXBY BY DECREE
OFf PARTITION IN THOE ACTION "BIXBY ET AL., VS. BENT EL AL.," CASE
RO. 2373, IN TOE DISTRICT COURT OF THEHE 17TH JUDICIAL DISTRICT

OF SAID STATE OT' CALITORNIA, IN AND FOR TEE COUNTY OF LOS
ANGELES AND CNTERLD IN DOOK 4 PAGE 57 OF JUDGHMENTE, IN TEHE
SUPERIOR COURT OF SAID COUNTY, DDSCRIDED A5 FOLLOWE:

BEGINNING AT THE SOUTHWESTERLY CORNER QF PARCEL 92, AS SIOWN ON
L.A.C.A, MAP NO. 51, RECORDED IN BOORK 1 PAGE 1 OF ASSLSSOR'S
MAPS, IN THE QFFICE OF THE COUNTY RECORDER OF SAID COUNTY;
TEERCE SOUTH 9 DEGREES 03 MINUTES 10 SECONDS WEST 25.00 FEET TO
THE CERTER LINE OF PALOS VERDES DRIVE SOUTE AS SHOWN ON SAID
MAP: THENCE SOUTE 80 DEGREES 56 MINUTES 50 SECONDS EAST ALONG
SALD CENTER LINE 953.10 FEET TO THE BEGINNING OF A TANGINT CURVE
CONCAVE TO 'I'HE SOUTH AND HAVING A RADICS OF 500,00 FEET; TEENCE
EASTERLY ALONG SAID CURVE 150.00 FEET TO A POINT, TEE RADIAL
LINE TO SAID POINT BEARING NORTH 26 DEGREES 14 MINUTES 29
SECONDS EAST; THENCE SOUTH 28 DEGREES 27 MINUTES 25 SECONLS WEST
637.88 FEET; THENCE SOUTH 56 DEGREES 48 MINUTES 36 SECONDS wesSy
494.64 FEET TO THE TRUE POINT OF BEGINNING OF THE PARCEL BEING
BEREBY DESCRIBED; THENCE NORTH 38 DEGREES 28 MINUTES 00 SECONDS
WEST 1054.66 FEET; THENCE SOUTE 53 DEGREES 58 MINUTES 21 SECONDS
WEST 40B8.04 FEET; TEENCE SOUTH 14 DEGREES 55 MINUTEE S3 SECONDS
WEST 155.24 FEET; THENCE SOUTE 62 DEGREES 14 MINUTES 52 SECONDS
WEST TO THE ORDINARY HIGE TIDE LINE OF THE PACIFIC CCEAN;

THEENCE FOLLOWING SAID ORDINARY HIGHE TIDE LINE IN A GENERAL
SOUTEEASTERLY DIRECTION TO THE INTERSECTION WITH A LINE
DESCRIBED AS: BEGINNING AT THE SAID TRUE POINT OF BEIGINNING;
THENCE SOUTE 56 DEGREES 48 MINUTES 36 SECONDS WEST :00.00 FEET
TO POINT "A" EEREINAFTER REFERRED TO: THENCE SOUTH 45 DEGREES 20
MTNUTES 20) SECONDS WEST, TO TBE SAID ORDINARY HIGH 7IDE LINE;:
THENCE CONTINUING ALONG THE BOUNDARY LINES OF TEE PIRCEL BEING
HEREBY DESCRIBED, NORTE 45 DEGREES 20 MINUTES 20 SECONDS EAST TO
SATD POINT “A"; THENCE NORTH 56 DEGREES 48~-MINUTES :6 SZCONDS
EAST 300.00 FEFET TN TRE TRUE POINT OF BEGINNING.

SAID LAKD IS A PORTION OF PARCEL 102, AS SHOWN ON S2ID L.A.C.A.
mp No. Sll

DARCEL 2:

TEAT PORTION OF LOT "H" OF THE RANCHO LOS PALOS VERDES, IN THE
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CITY OF RANCEO PALOS VERDES, ALLOTTER TO JOTHAM BIXB{ BY DECREE
OF PARTITION IN TEE ACTION "BIXBY ET AL., VS. BENT E. AL.," CASE
NO. 2373, IN THE DISTRICT COURT OF THE 17TH JUDICIAL DISTRICT
OF SAID ETATE OF CALIFORNIA, IN AND FOR COUNTY OF T.03 ANGELES
AND ENTERED IN BOOK 4 PAGE 57 OF JUDGMENTS, IN TEE SUPERTOR
COURT Or' SAID COUNTY, DEBCRIBED AS FOLLOWS:

BEGINNING AT TEE SOUTHWESTERLY CORNER OF PARCEL 92, AS SEOWN ON
L.A.C.A. MAP NO., 51, RECORDED IN BOOR 1 PAGE 1 OF ASSESSOR'S
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY;
THENCE SOUTE 9 DEGREES 03 MINUTEE 10 BECONDS WEST 25.00 FEET TO
TEE CENTER LINLC OF PALOS VERDEE DRIVE, ESOUTH AS SEOWN ON SAID
MAP; TEENRCE SOUTE 80 DEGREES 56 MINUTEE 50 SECONDS EAST ALONG
SAID CENTER LINE 684.82 FCET TO THE TRUE POINT OF BESINNINGC OF
THE PARCEL BEING EEREBY DCSCRIDED; TEENCE SOUTH 80 DEGREES 56
MINUTES 50 SECONDS EARST ALONG SAID CENTER LINE 268.28 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE TO TUE SOUTH AND HAVING
A RADIUS OF 500.00 FEET; THENCE EASTERLY ALONG SAID CURVE
150.00 FEET TO A POINT, THE RADIAL LIRE TO SAID POINT DEARS
NORIH 26 DEGREES 14 MINUTES 29 SECOND EAST, SAID POINT BLING
DESIGNATED AS POINT "B" FOR THE PURPOSE OF TEIS DESCRIFTION;
THENCE CUNYLINULNG SOUTEEASTERLY ALONG SAID CURVE 381.55 FEET;
THENCE SOUTH 20 DEGREES 02 MINUTES 10 SECONDS EAST 113.33 FEET;
THENCE SOUTH 43 DEGREES 16 MINUTES 43 SECONDS WEST TO THE
ORDINARY HIGE TIDE LIRE OF THE PACIFIC OCEAN; THENCE IN A
GENERAL NORTEWESTERLY DIRECTION ALONG SALD HIGH TIDE LINE TO TEE
INTERSECTION WITE A LINE DESCRIBED AS BEGINNING ALl THE ABOVE
DESCRIBED POINT "B"; THENCE SOUTH 28 DEGREES 27 MINUTES 25
SECONDS WEST 637.88 FEET; THENCE SOUTH 56 DEGREES 48 MINULES 36
SECONDS WEST 794.64 FEET TO POINT "A" HEREINAFTER REFERRED TO:
TEENCE SOUTH 45 DEGREES 20 MINUTES 20 SECONDS WEST 70 TEE
ORDINARY HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE CONTINUING
ALONG THE BOUNDARY LINES OF THE PARCEL BEING HEREBY DESCRIBED,
NORTH 45 DEGREES 20 MINUTES 20 SECONDS EAST TO THE EEREINEEFORE
DESCRIBED POINT “A": THENCE NORTE 56 DEGREES 48 MINUTES 36
SECONDS EAST 300.00 FEET THENCE NORTE 38 DEGREES 28 MINUTES 00
SFECONDS WEST 351.49 FEET; THENCE NORTE 56 DEGREES 48 MINUTES 36
SFCONDS FAST 43B.55 FEET:; THENCE NORTH 28 DEGREES 27 MINUTES 25
SFCONDS FAST 290.84 FEET: THENCE NORTH 9 DEGREES 03 MINUTES 10
SECONDS RAST 150.00 FEET TO SAID TRUE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION WITHIN THE EOUNDARY LINES QF PALOS
VERDES DRIVE SOUTH, AS SHOWN ON MAP CSB-1082-3 ON FILE IN THE
OFF'ICE OF TEE COUNTY ENGINEFR OF SAID COUNTY, AND A& DESCRIBED
IN DEED TO THE COUNTY OF LOS ANGELES, RECORDFD ON DICEMBER 23,

1952 AS INSTRUMENT NO. 3469 IN BOOK 40587 PAGE 284 OFFICIAL
RECORDE OF EAID COUNTY.

ALSO EXCEDPT THEREFROM THEAT PORTIOR OF SAID LAND, INULUDED WITHIN
TUE LAND AS DESCRIBED IN TEE DEED TO PALOS VERDES PHOPERTIES,
RECORDED MARCH 3, 1972 AS INSTRUMENT NO. 1865 OFFICIAL RECORDS
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OF 5AID COUNTY.

SAID LAND IS A PORTION OF PARCELS 101 AND 102 AS SHCYIN ON SAID
L.A.C.A. MAP NO. 51.

PARCEL 2J:

THAT PORTION QF LOT "I" OF THE RANCHO LOS PALOS VERDIIS, TN THE
C-TY OF RANCHO PALOS VERDES, ALLOTITED TO JOTHAM BIXB! BY NECREE
OF PARTITION IR THE ACTION "BIXBY ET AL., V&. BENT EL AL., CASE
NO. 2373, IN THE DISTRICT COURT OF THE 17TH JUDICIAL DISTRICT OF
SAID STATE OF CALIFORNIA, IN AND FOR COUNTY OF LOS ANGELES AND
ENTERED IN BOOK 4 PAGE 57 Or JUDGMENTE, IN THE SUPERIOR COURT OF
SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT TEE SOUTEWESTERLY CORNER OF PARCEL 92, AS SEOWN ON
L.A.C.A. MAP NO. 51, RECORDED IN BOOK 1 PAGE 1 OF AB3ESSOR'S
MAPrS, IN TEE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY;
THENCYX SOUTE 9 DEGREES 03 MINUTES 10 SECONDS WEST 25.00 FEET TO
THE CENTxR LINE OF PALOS VERDES DRIVE, SOUTH AS SHOOWN ON BAID
MAP; THENCE SOULH 80 DEGREES 56 MINUTES 50 SECONDS EAST ALONG
SAID CENTER LINE 953,10 FEET TO TEE BEGINNING OF A TANGIENT CURVE
CONCAVE TO THE SOUTH ANV HAVING A RADIUS OF 500.00 FEET; TEINCEC
EASTERLY ALONG SAID CURVE 531.55 FEET; THENCE SOUTH 20 DEGREES
02 MINUTES 10 SECOND EAST 113.33 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE TO THE NORTHEAST AND HAVING A RADIDS OF
1200 FEET, THE BEGINNING OF SAID LAST MENTLONED CURVE BEING THE
TRUE POINT OF BEGINNING OF THE PARCEL BEING HEREBY DESCRIBED;
THENCE SOUTEEASTERLY ALONG SAID CURVE 1051.88 FEET THENCE SOUTE
70 DEGREES 15 MINUTES 35 SECONDS EAST 461.13 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE TO THE SOUTHWEST AND HAV.ING
A RADIUS OF 2000.00 FEET; TEENCE SOUTHEASTERLY ALONG SAID CURVE
1175.00 FEET: THENCE NON-TANGENT TO SAID COUORVE SOUTE 4B DEGREES
21 MINUTES 42 SECONDS WEST 719,45 FEET; THENCE SOUTE B0.00
FERT; THENCE SOUTA 23 DEGREES 00 MINUTES 00 SECONDS WEST TO THE
ORDINARY RIGE TIDE LINE OF TEE PACIFIC OCERN; THENCE IN A
GENERRL WESTFRLY AND NCRTEWESTERLY DIRECTION ALONG SAID EIGEH
TIDE LINE TO THE TNTFRSECTION WITE A LINE BEARING SCUTE 43
DEGREES 16 MINUTES 43 SFCONDS WEST FROM THE TRUE POINT OF
BEGINNING; THENCE NORTH 43 DFEGREES 16 MINOTES 43 SECOND EAST TO
THE TRUE POINT OF BEGINNING.

EXCEPT THEREFROM THAT PORTION OF SATD LAND INCLUDED WITHIN THE
LAND AS DESCRIBED IN PARCEL A IN THFE FTNAL ORDER OF CONDEMNATION
ENTERED IN LOS ANGELES COUNTY SUPERIOR COURT CASE NO. 884831, A
CCRTIFIED COPY OF WHICH WAS RECORDED JANUARY 4, 194§ AS
INSTRUMENT NO. 2021 OFFICIAL RECORDS OF SAID COUNTY, SAID PARCEL
A WAS AMOCNDED BY A ORDER NUNC PRO TUNC ENTERED IN SALID LOS
ANGZLES COUNTY SUPCRIOR COURT CABE NO. BB4B31 A CERTIFIED COFRY
OF WHICE WAS RECORDED JUNE 27, 1968 NS INSTRUMENT MO. 23084
OFFICIAL RECORDS OI' SAID COUNTY.
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AT.SO EXCEPT THEREFROM THAT PORTION OF SAID LAND, INCLUDED WITEIN
THE LAND AS DESCRIBED IN THE DEED TO PALOS VIERDES PFOPERTIES,
RECORDED MARCE 3, 1872 AS INSTRUMENT NO. 18G5 OFFICIAL RECORDS
OF SAID COUNTY.

SAID LAND IS A PORTION OF PARCILS 100, 101 AND 102 RS SHOWN ON
SAID L.A.C.A. MAP NO. 51.

PARCEL 4:

A STRIP OF LAND 12.00 FEET WIDE, MEASURED AT RIGET ANGLES, IN
LOT 102 OF L.A.C.A. MAP NO. 51, IN TEE CITY OF RANCEO PALOS
VERDEE, AE IER MAP RECORDED IN BOOK 1 PAGE 1 OF ASSESSUR'S MAPS,
IN THE OFPICE OF THE COUNTY RECORDER OF SAID COUNTY, EXTENDING
FROM THE SOUTHWESTERLY LINE OF PALOS VERDES DRIVE SQUTH, AS
SHOWN ON SAID MAP, IN A SOUTHERLY DIRECTION TO TEE NORTEEASTERLY
BOUNDARY OF THE LAND DESCRIBED IN A DEED RECORDED AS DOCUMENT
NO. 1801 ON SEPTEMBER 4, 1956, IN BOOK 52202 PAGE 21 OFFICIAL
RECORDS OF SAID COUNTY, BOUNUED ON TEE WEST BY THE EASTERLY
BOUNDARY OF TRACT NO. 16540, AS PER MAP RECORDED IN BOOK 625
PAGES 76 AND 77 OF MAPS, RECORDS OF SAID COUNTY AND BOUNDED ON
THE EAST BY A LINE THAT IS PARALLEL WITE SAID EASTERLY BOUNDARY
AND 12.00 FEET, MEABURED Al RIGHT ANGLES, EASTERLY THEREFROM.

PARCIL 5:

THAT PORTION Or LOT 102 OF L.A.C.A. MAP NO. 51, IN THE CITY OF
RANCHO PALOS VERDES, AS PER MAP RECORDED IN BOOK 1, PAGE 1 OF

ASSESSOR'S MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SATN

CUUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE THAT IS PARA"LEL WITH
AND 12.00 FEET, MEASURED AT RIGHT ANGLES, EASTERLY OF THE
EASTERLY BOUNDARY OF TRACT NO. 16540, AS PFR MAP RECORDED IN
BOOK 52&, PACEZS 75 aND 77 OF MAPS, RECORNDS OF SAID COUNTY, WITH
THE SOUTEWESTERLY LINE OF PALOS VERDES NRIVE SOUTH, 132 FEET
WIDE, AS SHOWN ON SAID MAP: TEENCE ALONG SAID PARALLIL LINE,
SOUTH 15 DEGREES 32' 46" WEST 122.01 PEET AND SOUTH 15 DECREES
20' 00" WEST 105.52 PECT TO THE INTERSECTION THEREOF WITE THE
NORTEEASTERLY BOUNDARY OF TRE LAND DESCRIBED IN A DEED RECORDED
AS DOCUMENT NO. 1801 ON SFPTEMBER 4, 1956 IN BOOK 527702, PAGE 21
OF OFFICIAL RECORDS OF SAID COUNTY; THENCE SOUTH 38 DEGREES 28'
00" EAST ALONG SAIN RORTHEEASTERLY BOUNDARY, A DISTANCE OF
688.30 FEET TO TRF NOST WESTERLY CORNER OF THE LAND DESCRIBED AS
PARCEL 2 IN A NDEED RECORDED AS DOCUMENT NO. 1826 ON JULY 18,
1956, IN BOOK 51769 PAGE 241 OF SAID OPFICIAL RECORDS; THENCE
ALONG THF NORTHWESTERLY BOUNDARY OF SAID PARCEL 2, NORTE 56
DEGREFS 48' 36" EAST 438.55 FEET, NORTH 28 DEGREES 27' 25" EAST
290.84 FEET AND NORTHE 5 DEGRCES 03' 10" EAST 100.00 70 THE
SOUTEWESTERLY LINE OF THE PALOS VERDES DRIVE SOUTH, 100 FEET
WIDE, AS DESCRIEBED IN A DEED TO SAID COUNTY OF LOS AMGELES,
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RECORDED AS DOCUMENT NO. 3469 ON DRECFMRFR 23, 1852 IN BOOK 40587
PAGE 28B4 OF SAID OFFICIAL RECORNDS; THENCE NORTEWESTERLY ALONG
SAID SOUTHWESTERLY LINE NORTR B0 DEGREES 56' 50" WEST 684,82
FEET AND NORTE 9 DEGREES 03' 10" EAST 10.00 FEET TO TEHE
SOUTHWESTERLY T.INE OF PALOS VERDES DRIVE SOUTH, 132 FEET WIDE AS
SHOWN ON MAP OF SAID TRACT NO. 16540; THENCE NORTEWESTERLY

ALONG SAID LAST MENTIONED LINE, BEING A CURVE CONCAVE
NORTHFASTERLY AND EHAVING A RADIDS OF 2040 FEET, AN ARC DISTANCE
OF 218.19 FFET TO THE POINT OF BEGINNINC,
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AT THE DATE EEREQF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE P
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RINTED

EXCEPTIONS AND EXCLUSIONS CONTATNFD IN SAID POLICY OR POLICIES WOULD

BE AS FOLLOWS:

1, GENERAL AND SPECIAT, CTTY AND/OR COUNTY TAXES, INCLUDINC ANY
PERSONAL PROPERTY TAXFS AND ANY ASSESSMENTS COLLECTED WITH
TAXES, FOR THF. PTSCAL YEAR 1984-1995

18T INSTALLMENT:
2ND INSTALLMENT:

$5,502.41 OPEN
$5,502.40 OPEN

TOTAL 1 $§11,004.81
EXEMPTION 1 NONE
CODE AREA t 7001
ASSESSHENT NO. 3 7564-21-6

SAID MATTER AFFECTE: DARCCL 1

1A. GENERAL AND SPECIAL CITY AND/OR COUNTY TAXES, INCLIDING ANY
PEREONAL PROPERTY TAXES AND ANY ASSESSMENTS COLLECTED AlTH
TAXES, I'OR THC FISCAL YEAR 1994-1.995

1ST INSTALLMENT:
ZND INSTALLMENT:

$8,550.57 OPEN
$8,550.57 OFEN

TOTAL s $17,101,14
EXEMPTION ! NONE
CODE AREA 1 7091
ASSESSMENT NO. : 7/564-21-4

SAID MATTER AFFECTS: PARCEL 2

18, GENERAL AND SPECIAL CITY AND/OR COUNTY TAXES, INCLUDING ANY
PERSONAL PROPERTY TAXES AND ANY ASSESSMENTS COLLECTED WITH
TAXES, FOR THE FISCAL YEAR 1994-1995

1ST INSTALLMENT: $22,253.50 OPEN
2ND INSTALLMENT: $22,253.50 OPEN

TOTAL t §44,507.00

EXEMPTION : NONE &
CODE AREA : 7091

ASSESSMENT NO. : 7564-21-3

SAID MATTER AFFECTS: PARCEL 3

1C. GENERAL AND SPECIAT, CTTY AND/OR COUNTY TAXES, INCLUDING ANY
PERSONAL PROPERTY TAXES AND ANY ASSESSMENTS COLLECTED VIITH
TAXES, FOR THE FISCAL YFAR 1994-19%85

Tiw I€k: WH9E:QT  S6-0E-10 836y <TS ¢°l8

HOTLHHOLNE SUeTi3



33584737

1ST INSTALLMENT: $16,715.63 OPEN
2ND INSTALLMENT: $16,715.62 OPEN

TOTAL ¢ §33,431.25
EXEMPTION : NONE
CODE AREA : 7091
ASSESSMENT NO, : 7564-21-5

SAID MATTER AFFECTS: PARCFI.S 5 AND 4

2. TEE LIEN OF SUPPLEMENTAL TAXES, IF ANY, ASSESEED PURSUANT TO
THE PROVISIONS OF CHAPTER 3.5 (COMMENCING WITE SECTION 75) Or
THE REVENUE AND TAXATION CODE OF THE STATE OF CALIFORNIA,

ASSFESSMENTS, IF ANY, FOR COMMUNITY PACILITY DISTRICTS AFFECTING
SATD LAND WHICH MAY EXIST BY VIRTUE OF ASSIESSMENT MAPS OR
NOTICES FILED BY SAID DISTRICTE.

3. WATER RIGHTS, CLAIME OR TITLL TO WATER IN OR UNDER SAID LAND,
WHETHER RECORDED OR NOT.

4. ANY ADVEREE CLAIM BASCED UPON THE ASSERTION TEAT SOME PORITION
OF SAID LAND IS TIDE OR SUBMERGED LANDS, OR HAS BEEN CREALLD BY
ARTIFICIAL MEANS OR IIAS ACCRETED TO SUCHE PORTIONS SO CiEALED.

AFFECTS: PARCELS 1, 2 AND 2.

5. AN EASEMENT FOR TEE PURPOSE SHOWN BELOW AND RIGHTS INCIDENTAL
TEERETO AS SET FORTH IN A DOCUMENT

GRANTED TO : PALOS VERDES PROPERTIES, A PARTNERSHIP

PURPOSE ¢+ ROAD PURPOSES, PUBLIC UTILITIES, SEWER LINES, POLE
: LINES, CONDUITS, WITH THE RIGET T CONVEY THE
: SAME TO OTHERS, AND TEE RIGET TO DEDICATE TEE SAME
: TO PUBLIC USE BY CONVEYANCE OR OTHERWISE

RECORDED : JULY 18, 1956

INSTRUMENT/FILE NO 1826 IN BOOKX 51769 PAGE 241, OF OFFICIAL RECORDS

SAID MATTER AFFECTS A PORTION OF SAID LAND AS MORE PARTICOTARLY
DESCRIBED IN SAID DOCUMENT.

6. AN EASEMENT FOR THE PURPOSE SEOWN BELOW AND RIGHRTS INCIDENTAL
THERETO AS SET FORTE IN A DOCUMENT

GRANTED TO : PALOS VERDES PROPERTIES, A PARTNEHSHIP
PURPOSE : SEWERS
RECORDED :+ JULY 18, 1956

INSTRUMENT/FILE NO : 1826, TN BOOK 51769 PAGE 241, OF (OFFICIAL RCCORDS

SAID MATTER AFFECTS A PORTION OF SAID LAND AS MORE PART'ICULARLY
DESCRIBED IN SAID DOCIIMFNT.
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7. RN EASEMENT FOR THE PURPOSE SHOWN BELOW AND RIGHTE INCIDENTAL
THERETO AS SET FORTH TN A DOCUMENT

GRANTED TO ¢+ PALOS VERDES PROFERTIES, A PARTNERSHIP

PURPOSE 1 SEWERS AND SEWER LINES

RECORDFED ¢+ SEPTEMBER 4, 1956

INSTRUMENT/FILE RO : 1801 IN BOOR 52202 PACE 21, OF OrrICIAL RECORDS

SATD MATTER AFFECTS A PORTION OF EAID LAND AS MORE PARTICULARLY
DESCRIBED TN SAID DOCUMENT.

8. |TEE EFFECT OF : A LETTIER RECARDING SLOPE RELEASE - PASEO
t DEL HMAR

DATED ¢ MARCHO 15, 1972

EXECUTED BY 3 ALSTON LAND CO., A CORPORATION ET AL
IN FAVOR OF : COUNTY OF LOS ANGELES

RECORDID : MARCE 21, 1972 AS INSTRUMENY NO. 3615

: OF OFFICIAL RECORDS
AFTECTS: PARCELS 1, 2 RAND 3

3. AN CASEMENT FOR THE PURPOSE SHOWN BLLOW AND RIGETS INCIDENTAL
THCRETO AS SET FORTE IN A DOCUMENT

GRANTED TO : CITY OF RANCHO PALOS VERDES
PORPOSE : PUBLIC HOAD AND HIGHWAY -
RECORDED :+ OCLOBER 10, 1575
INSTRUMENT/FILE NO : 5050, OF OFFICIAL RECQRDS

SRID MAU'TER AFFECTS A PORTION OF SAID LAND AS MORE PAR[ICULARLY
DESCRLBED IN SAID DOCUMENT.

10. AN EASEMENT FOR THE PURPOSE SHOWN BELOW AND RIGHTS
INCIDENTAL THERETO AS SET FORTH IN A DOCUMENT

GRANTED TO : CITY OF RANCEO PALOS VERDES
PURPOSE ¢ DRAINS AND APPURTENANT STRICTURES
RECORDED t OCTOBER 10, 1975

INSTRUMENT/FILE NO : 5050, OF OFFICIAL RECORDS

SAID MATTER AFFECTS A PORTION OF SAID LAND AS MORE PARTICULARLY
DESCRIBED IN SAID DOCUMENT.

1l. THE EFFTECT OF A DEED:

TRANSFER TAX t NONE

DATED :+ NOVEMBER 10, 1993

GRANTOR ¢ ROBERT EDWARD ZUCKERMAN A MARRIED MIN AS EIS
¢« SEPARATE PROIPERTY

GRANTEE : REZINATE RIV INC,

RECORDED 2

DECEMBER 3, 1993 AS INSTRUMENT NO. §3-2374478,
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: OF OFFICIAT. RECORDS
DEFZCT : TEE FACT THAT THE SPOUSE OF BAID GRANTOR, FAILED TO
: JOINT TN THE EXECUTION OF EBAID DEED

AFFECTS: A 7.839&% TNTEREST OF THE GRANTOR IN PARCELS 1, 2, 3
AND 4.

12. TEE EFFFCT OF A DEED

TRANSFER TAX : MNONE

DATED +« NOVEMBER 10, 1593

GRANTOR : ROBERT EDWARD ZUCKERMAN A MARRIED) MAN AS

‘ : HIS SEPARATE PROPERTY

GRANTEE ¢« REZINATE RI'V INC,

RECORDED : DECEMBER 3, 1993 AS INSTRUMENT NO. 93-2374479,
: OF OFFICIAL RECORDS

DEFECT ¢t THE FACT THAT TEE SPCUSE OF SAID GRANTOR,
'

FAILED TO JOIN IN TEE EXECUYLION OF SAID DEED

AFFECTS: A 3.063% INTLREST COF TEE GRANTOR IN PARCZILS 1, 2, 3
AND 4.

13. THE EFFECT Or' A DEED
TRANSFER TAX ; NONE
DATED ; ROVEMBER 10, 1993
CRANTOR : ROBERT EDWARD ZUCKERMAN A MARRIED MAN A5 HIS
: SEPARATE FROPERTY
CRANTILC : REZINATE RPV INC,
RECORDZD : DECEMBER 3, 1993 AS INSTRUMENT NO. 93-237448R0,
: OF OrriCIAL RECORDS
DEFECT : THE FACT TEAT EE SPOUSE OF SAID GRANTOR, FAILED TO

: JOIN IN TEE EXECUTION OF SAID DEED.

AFFECTS" A 3.063% INTEREST OF THE GRANTOR IN PARCELS 1, 2, 3
RND 4.

14. AN ABSTRACT OF JUDGMENT FOR THE AMOUNT SHOWN BELOW AND ANY
OTHER AMOUNTS DUE

DEBTOR ONE ROBERT E. ZUCKFRMAN, CONTINENTAL COMMUNITIES
CORP., AND CONTINENTAL COMMUKITIEES CONSTRUCTION
COMPANY

CREDITOR PATRICIA M. PORTER

DATE ENTERED
COUNTY COURT

JULY 23, 1992 "
LOS ANGELES SUPFRIOR COURT, CENTRAI. DISTRICT

CASE NO. BC 027973

AMQOUNT $248,666.28

RECORDED AUGUST 7, 1982

INSTRUMENT/FILE NO: 92-1460417, OF OFFICIAL RECORDS
ATTORNEY MICHAEL P. MCNAMARA

KIRSTEN HICKE SPIRA
GIBSON, DUNN & CRUTCHER
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ADDRESS 333 SOUTE GRAND AVENUE

: LOS ANGELES, CALIFORNIA 90071
TELEPHONE NO. . 213/229-7000

15, AN ABSTRACT OF JUDGMENT FOR THE AMOUNT SEOWN BELOW AND ANMY
OTHER AMOUNTS DUE

DEBTOR : ONE ROBERT E. ZUCKERMAN, CONTINENTAL COMMUNITIES
¢+ CONSTROCTION COMPANY, JOINTLY AND GSLEVERALLY
CREDITOR : MARC COLEMAN

DATE ENTERED
COUNTY COURT

NOVEMBER 9, 1§92
LOS ANGELES SUPERIOR COURT, CENTRAL DISTIRICT

LOE ANGELLES, CA 90067
(310) 552-8500

:
CASE NO. : BC 027973
AMOINT : $39,379.51
RECORDED : DECEMBER 7, 1992
TNSTRUMENT/FILE NO: 92-2287004, OF OFFPICIAL RECORDS
ATTORNEY : GIBSON, DUNN & CRUTCEER
1+ MICHAEL P. MCNAMARA; MINDY J. LEES
ADDRESS + 2029 CBNTURY PARK EAST, SUITE 4000
1
H

TELEPEONE NO.

16. A WRIT OF EXDCUTION LEVIED UPON THE INTEREST OF TEE JUDGMENT
DEBTOR IN TUID COURT CASE SEOWN BELOW

DEBTOR : ROBERT E. ZUCKERMAN

CREDITOR : SAN PAOLO U.S. HOLDING COMPANY
DATE ENTERED : FEBRUARY 2, 1994

COUNTY ¢+ LOS ANGELES

COURT ¢ SUPERIOR

CASE NO t MC 094 899

AMOUNT : $14,718,251.49

RECORDED : FEBRUARY 3, 1994
INSTRUMENT/FILE NO: 94-242569, OF OPFICIAL RECORDS

17. TEE MATLTERS CONTAINED IN AN INSTRUMENT ENTITLED TEWANCY TN
COMMON AGHRLEMENT DATED APRIL 22, 1951 BY AND BETWEEN S'TEPHEN D.

ZUCKERMAN UPON THE TERMS AND CONDITIONS AND COVENANTS TEEREIN
PROVIDED.

RECORDED APRIL 23, 1991, QFFICIAT. RECORDS
INSTRUMENT NO. 81-578015

» AT i |
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RBF & ASSOCIATES ENGINEER
14725 ALTON PARKWAY
IRVINE, CA. 92615-70357

ATTN: IRIC HARRISON
REFERENCE:
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REQUIREMENTS

1. WE WILL REQUIRE A STATEMENT OF INMORMATION FROM TEE PARTIES
NAMED BELOW IN ORDER TO COMPLETE THLS REPORT, BASED OX TEE
EFFECT OF DOCUMENTS, PROCEEDINGS, LLENS, DECREES, OR CTHER
MATTERS WHICH DO NOT SPECIFICALLY ULXSCRLIBE SAID LAND, BUT WRICH,
Ir ANY DO EXIST, MAY AFFECT TEE TITLE OR IMPOSE LIENS OR
ENCUMBRANCES THEREON.

ALL PARTIES

(NOTE: THE STATEMENT OF INFORMATION IS NECESSARY TO COMPLETE
THE SEARCH AND EXAMINATION OF TITLE UNDER THIS ORDER. ANY TITLE
SEARCH INCLUDES MATTERS THAT ARE INDEXED BY NAME ONLY, AND
EAVING A COMPLETED STATEMENT OF INFORMATION ASSISTS TEE COMPANY
IN THE ELIMINATION OF CERTAIN MATTERS WHICHE APPEAR TO INVOLVE
THE PARTIES BUT IN FACT AFFECT ANOTHER PARTY WITE THE SAME OR
SIMILAR NAME. BE ASSURED THAT THE STATEMENT OF INFORMATION IS
ESSENTIAL AND WILL BE KEPT STRICTLY CONFIDENTIAL TO THIS FILE).

2, THE CLAIMS OF ANY AND ALL PRESENT AND FUTURE CREDTTORS OF
ALSTON LAND CO., AND CANNON LAND CO. BOTE DISSOLVED
CORPORATIONS.
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STEWART TITLE

PRELIMINARY SUBDIVISION REPORT

ORDER NO. 33584736 TRACT NO. 50667

DATED AS OF JUNE 22, 1994

FOR THE BENEFIT OF THE SUBDIVIDER, THE SUBDIVIDER'S
ENGINEER OR SURVEYOR, THE COUNTY OF LOS ANGELES AND
ANY CITY WITHIN WHICH THE SUBDIVISION IS LOCATED.

A PRELIMINARY EXAMINATION OF THOSE PUBLIC RECORDS WHICH, UNDER
THE RECORDING LAWS, IMPART CONSTRUCTIVE NOTICE OF MATTERS
AFFECTING THE TITLE TO THE LAND COVERED BY THE TENTATIVE
SUBDIVISION MAP OF

TRACT NO. 50667, PREPARED BY RBF ASSOCIATES AND RECEIVED BY
STEWART TITLE ON NONE DISCLOSED THAT THE PARTIES WHOSE
SIGNATURES WILL BE NECESSARY, UNDER THE PROVISIONS OF THE
SUBDIVISION MAP ACT, ON THE FINAL SUBDIVISION MAP OF SAID LAND
ARE AS SET FORTH BELOW.

THIS REPORT IS FURNISHED AS AN ACCOMODATION, FOR THE SOLE
PURPOSE OF PRELIMINARY PLANNING AND FACILITATING COMPLIANCE WITH
REQUIREMENTS NECESSARY FOR THE ISSUANCE OF A SUBDIVISION
GUARANTEE. IT IS UNDERSTOOD THAT OUR LIABILITY IS SOLELY THAT
EXPRESSED IN SUCH GUARANTEE, AND THAT NO LIABILITY SEPARATE FROM
OR OTHER THAN OUR LIABILITY UNDER SAID GUARANTEE IS ASSUMED BY

THIS REPORT, EXCEPT THAT IF NO GUARANTEE IS ISSUED UNDER TEIS
ORDER THE AMOUNT PAID FOR THIS REPORT SHALL BE THE MAXIMUM
LIABILITY OF TEHE COMPANY.

FERNANDO ALEGRE 26
TITLE OFFICER

505 N. Brand 12th Floor Glendale, CA 91203
(818) 502-2700/(800) B21-8685
MEMBER CALIFORNIA LAND TITLE ASSOCIATION
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THE MAP HEREINBEFORE REFERRED TO IS A PROPOSED SUBDIVISION OF:

A PORTION OF LOTS 99 TO 101 INCLUSIVE, AND 138 TO 140 INCLUSIVE,
OF L.A. C.A. NO. 51 AS PER MAP RECORDED IN BOOK 1 PAGE 1 OF
ASSESSORS MAPS, LOTS 6 TO 10 OF TRACT NO. 30583 AS PER MAP
RECORDED IN BOOK 813 PAGES 32 TO 34 INCLUSIVE AND A PORTION OF
LOT E OF THE RANCHO LOS PALOS VERDES BY DECREE OF PARTITION AS
PER CASE NO. 2373, ALL RECORDED IN THE CITY OF RANCHO PALOS
VERDES, LOS ANGELES COUNTY, STATE OF CALIFORNIA, IN THE OFFICE
OF TEE COUNTY RECORDER OF SAID COUNTY.

THE PARTIES WHOSE SIGNATURES WILL BE NECESSARY TO APPEAR ON THE
FINAL SUBDIVISION MAP ARE:

1. PALOS VERDES LAND HOLDINGS COMPANY, A CALIFORNIA LIMITED
PARTNERSHIP (OWNER)

2. THE SIGNATURE(S) OF THE COUNTY OF LOS ANGELES HOLDER OF AN
EASEMENT BY DEED RECORDED DECEMBER 23, 1952 AS INSTRUMENT NO.
3469 IN BOOK 40587 PAGE 284, JULY 1, 1957 AS INSTRUMENT NO. 3783
IN BOOK 54933 PAGE 48, APRIL 11, 1961 AS INSTRUMENT NO. 2830 IN
BOOK D1184 PAGE 848 OCTOBER 10, 1975 AS INSTRUMENT NO. 5051,

ALL OF OFFICIAL RECORDS OFFICIAL RECORDS HAS BEEN OMITTED
PURSUANT TO THE PROVISIONS OF SECTION 66436(a) 3(a) (i-viii) OF
THE SUBDIVISION MAP ACT, AS THEIR INTEREST IS SUCH THAT IT
CANNOT RIPEN INTO A FEE.

3. THE SIGNATURE(S) OF PALOS VERDES PROPERTIES, A PARTNERSHIP,

ET AL. HOLDER OF AN EASEMENT BY DEED RECORDED JULY 18, 1956 AS

INSTRUMENT NO. 1826 IN BOOK 51769 PAGE 241 OFFICIAL RECORDS HAS BEEN
OMITTED PURSUANT TO THE PROVISIONS OF SECTION 66436(a) 3(a) (i-viii) OF THE
SUBDIVISION MAP ACT, AS THEIR INTEREST IS SUCH THAT IT CANNOT

RIPEN INTO A FEE.

4. THE SIGNATURE(S) OF COUNTY SANITATION DISTRICT NO. 5 OF LOS
ANGELES COUNTY HOLDER OF AN EASEMENT BY DEED RECORDED APRIL 4,
1957 AS INSTRUMENT NO. 3971 IN BOOK 54129 PAGE 322, OFFICIAL
RECORDS HAS BEEN OMITTED PURSUANT TO THE PROVISIONS OF SECTION
66436(a) 3(a) (i-viii) OF THE SUBDIVISION MAP ACT, AS THEIR
INTEREST IS SUCH THAT IT CANNOT RIPEN INTO A FEE.

5. THE SIGNATURE(S) OF PACIFIC BELL, A CORPORATION SUCCESSOR IN
INTEREST TO PACIFIC TELEPHONE AND TELEGRAPH COMPANY, A
CORPORATION HOLDER OF AN EASEMENT BY DEED RECORDED APRIL 2, 1958
AS INSTRUMENT NO. 518 IN BOOK 60 PAGE 546 AND APRIL 2, 1958 AS
INSTRUMENT NO. 519 IN BOOK 60 PAGE 550, OFFICIAL RECORDS EAS
BEEN OMITTED PURSUANT TO THE PROVISIONS OF SECTION 66436(a) 3(a)
(i-viii) OF THE SUBDIVISION MAP ACT, AS THEIR INTEREST IS SUCH
TEAT IT CANNOT RIPEN INTO A FEE.
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6. THE SIGNATURE(S) OF COUNTY SANITATION DISTRICT NO. 2 OF LOS
ANGELES COUNTY HOLDER OF AN EASEMENT BY DEED RECORDED APRIL 28,
1960 AS INSTRUMENT NO. 3603 IN BOOK D829 PAGE 89 OF OFFICIAL
RECORDS HAS BEEN OMITTED PURSUANT TO THE PROVISIONS OF SECTION
66436(a) 3(a) (i-viii) OF THE SUBDIVISION MAP ACT, AS THEIR
INTEREST IS SUCH THAT IT CANNOT RIPEN INTO A FEE.

7. THE SIGNATURE(S) OF THE COUNTY OF LOS ANGELES, EASEMENT
HOLDER BY DEDICATION AS SHOWN ON TRACT 30583 MAY BE OMITTED
PURSUANT TO TEE PROVISIONS OF SECTION 66436(a) 3 (B) (i-vii) OF
THE SUBDIVISION MAP ACT.

8. WELLS FARGO BANK, NATIONAL ASSOCIATION, AS BENEFICIARY, OR
AMERICAN SECURITIES COMPANY, A CORPORATION, AS TRUSTEE, UNDER A
DEED OF TRUST RECORDED FEBRUARY 27, 1991 AS INSTRUMENT NO.
81-284145, OFFICIAL RECORDS.

9. BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, A
NATIONAL BANKING ASSOCIATION, AS BENEFICIARY, OR EQUITABLE DEED
COMPANY, A CALIFORNIA CORPORATION, AS TRUSTEE, UNDER A DEED OF
TRUST RECORDED DECEMBER 31, 1992 AS INSTRUMENT NO. 92-2456600
AND APRIL 29, 1994 AS INSTRUMENT NO. 94-828484 BOTH OFFICIAL

. RECORDS.
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September 8, 1994

Ms. Linda Dawes
U.S. Fish and Wildlife Service
2730 Loker Avenue
Carlsbad, CA 92008
and
Ms. Cheryl Heffley
California Department of Fish and Game
330 Golden Shore, Suite 50
Long Beach, CA 90802

Re:  SHORLLINE PARK 20.0 ACRE CONSERVATION EASEMENT
OCEAN TraLs HCD

Dear Ms. Dawes and Ms. Heffley:

On October 23, 1992 a2 motion was made by County Supervisor Deane Dana to instruct the
County Department of Parks and Recreation, Regional Planning, and County Counsel to analyze
the impacts of a 20.0 acre conservation easement on the County's Shoreline Park property.

The Shoreline Park property is a 56.5 gross acre undeveloped parcel of land which cannot be
developed due to topographic, geologic and other factors.

The Owner/Applicant of the Qcean Trails development has completed and paid for the necessary
geologic analysis, the land appruisal and legal metes and bounds (attached) for the 20.0 acre
eascmcent. It is our understanding that this 20.0 acre conservation easement is directly associated
with the Ocean Trails Habitat Conservation Plan and overall Hubitat Resioration for this
development proposal.

Upon the complete review and approval of the Oceun Trails HCP and receipt of a 10(A) permit
from the U.S. Fish and Wildlife Service, the County will commence the final and formal
negotiations to complelc and sign a conservation easement grant with the California Department
of Fish and Game and/or other respective agencics. Finally, it is our understanding that all costs

associated with the transfer of this property will be responsibility of the Owner/Applicant of the
Ocean Trails development,

Sincerely,

Don Knabe

Attachments



ROBERT BEIN, WILLIAM FROST & ASSOCIATES
14725 Alton Parkway
Irvine, California 92718

Revised June 10, 1996
September 13, 1995
JN 31995.L19

Page 1 of 4
LEGAL DESCRIPTION

OCEAN TRAILS
CONSERVATION EASEMENT

That certain parcel of Tand situated in the City of Rancho Palos Verdes, County of
Los Angeles, State of California, being that portion of Lot 98 of L.A.C.A. No. 51
as shown on a map recorded in Book 1, Page 1 of Assessor's Maps in the Office of the
County Recorder of said Los Angeles County, described as follows:

PARCEL A

COMMENCING at the northeasterly corner of said Lot 98; thence along the
southeasterly line of said lot South 26°44'33" West 10.70 feet to a line parallel
with and 10.00 feet southerly, measured at right angles from the northerly line of
said lot; thence along said parallel line North 84°07'21" West 107.02 feet to a line
parallel with and 100.00 feet northwesterly, measured at right angles from said
southeasterly line and the TRUE POINT OF BEGINNING; thence continuing along first
said parallel line and along a 1ine parallel and/or concentric with said northerly
line through the following courses: North 84°07'21" West 415.12 feet to the
beginning of a tangent curve concave southerly and having a radius of 960.00 feet;
thence along said curve westerly 345.49 feet through a central angle of 20°37'12";
thence tangent from said curve South 75°15'27" West 154.12 feet to the beginning of
a tangent curve concave northerly and having a radius of 1040.00 feet; thence along
said curve westerly 40.68 feet through a central angle of 02°14'29" to the
northwesterly line of the land described in a Grant Deed to the County of Los
Angeles, recorded January 24, 1958 as Document No. 1592 in Book 56427, Page 158 of
0fficial Records in said Office of the Los Angeles County Recorder; thence leaving
said parallel and/or concentric line, non-tangent from said curve along said
northwesterly line South 35°38'07" West 66.52 feet; thence South 07°25'00" East
127.23 feet; thence South 43°55'00" West 199.86 feet; thence South 51°25'00" West
213.50 feet to said northwesterly line; thence along said northwesterly line through
the following courses: South 35°38'07" West 280.80 feet; thence
North 54°21'53" West 194.26 feet; thence South 14°56'57" West 279.44 feet to a point
hereinafter referred to as Point "A"; thence continuing South 14°56'57" West 237.16
feet; thence leaving said northwesterly line North 62°45'00" East 599.84 feet;
thence South 71°05'00" East 62.33 feet; thence North 83°10'00" East 305.00 feet;
thence South 80°45'00" East 236.00 feet; thence South 27°00'00" East 115.00 feet;
thence South 57°00'00" East 59.12 feet to said line parallel with and 100.00 feet
northwesterly measured at right angles from said southeasterly line of Lot 98;

thence along said paralliel line North 26°44'33" East 1104.34 feet to the TRUE POINT
OF BEGINNING.
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EXCEPTING THEREFROM a strip of land 26.00 feet wide, the easterly, southeasterly,
southerly and southwesterly 1ine of which is described as follows:

BEGINNING at said Point "A"; thence North 44°10'00" East 15.85 feet to the
beginning of a tangent curve concave northwesterly and having a radius of 113.00
feet; thence along said curve northeasterly 53.58 feet through a central angle of
27°10'00"; thence tangent from said curve North 17°00'00" East 39.00 feet to the
beginning of a tangent curve concave southeasterly and having a radius of 37.00
feet; thence along said curve northeasterly and easterly 55.37 feet through a
central angle of 85°45'00"; thence tangent from said curve South 77°15'00" East
16.00 feet to the beginning of a tangent curve concave northerly and having a radius
of 163.00 feet; thence along said curve easterly and northeasterly 183.50 feet
through a central angle of 64°30'00"; thence tangent from said curve
North 38°15'00" East 70.50 feet to the beginning of a tangent curve concave
southeasterly and having a radius of 47.00 feet; thence along said curve
northeasterly 34.38 feet through a central angle of 41°55'00"; thence tangent from
said curve North 80°10'00" East 10.00 feet to the beginning of a tangent curve
concave northerly and having a radius of 143.00 feet; thence along said curve
easterly 54.91 feet through a central angle of 22°00'00"; thence tangent from said
curve North 58°10'00" East 13.50 feet to the beginning of a tangent curve concave
southeasterly and having a radius of 387.00 feet; thence along said curve
northeasterly 52.91 feet through a central angle of 07°50'00"; thence tangent from
said curve North 66°00'00" East 110.00 feet to the beginning of a tangent curve
concave northwesterly and having a radius of 413.00 feet; thence along said curve
northeasterly 61.27 feet through a central angle of 08°30'00"; thence tangent from
said curve North 57°30'00" East 37.50 feet to the beginning of a tangent curve
concave southeasterly and having a radius of 87.00 feet; thence along said curve
northeasterly 27.21 feet through a central angle of 17°55'00"; thence tangent from
said curve North 75°25'00" East 43.50 feet to the beginning of a tangent curve
concave southerly and having a radius of 387.00 feet; thence along said curve
easterly 45.51 feet through a central angle of 06°44'14" to a point of reverse
curvature with a curve concave northerly and having a radius of 113.00 feet, a
radial line of said curve from said point bears North 07°50'46" West; thence along
said curve easterly 78.38 feet through a central angle of 39°44'29" to a point of
reverse curvature with a curve concave southeasterly and having a radius of 187.00
feet, a radial line of said curve from said point bears South 47°35'15" East, said
point also is hereinafter referred to as Point "B"; thence along said curve
northeasterly 25.04 feet through a central angle of 07°40'15"; thence tangent from
~ said curve North 50°05'00" East 17.00 feet to the beginning of a tangent curve

concave southeasterly and having a radius of 137.00 feet; thence along said curve
northeasterly 105.41 feet through a central angle of 44°05'00"; thence tangent from
said curve South 85°50'00" East 66.00 feet to the beginning of a tangent curve
concave northerly and having a radius of 213.00 feet; thence along said curve
easterly 56.42 feet through a central angle of 15°10'32" to a point of reverse
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curvature with a curve concave southerly and having a radius of 167.00 feet, a
radial line of said curve from said point bears South 11°00'32" East; thence along
said curve easterly 27.47 feet through a central angle of 09°25'32"; thence tangent
from said curve North 88°25'00" East 38.00 feet to the beginning of a tangent curve
concave southerly and having a radius of 167.00 feet; thence along said curve
easterly 103.47 feet through a central angle of 35°30'00"; thence tangent from said
curve South 56°05'00" East 20.50 feet to the beginning of a tangent curve concave
southwesterly and having a radius of 187.00 feet; thence along said curve
southeasterly 75.34 feet through a central angle of 23°05'00"; thence tangent from
said curve South 33°00'00" East 36.00 feet to the beginning of a tangent curve
concave southwesterly and having a radius of 137.00 feet; thence along said curve
southeasterly 66.15 feet through a central angle of 27°40'00"; thence tangent from
said curve South 05°20'00" East 14.41 feet to a point hereinafter referred to as
Point "C"; thence continuing South 05°20'00" East 18.09 feet to the beginning of a
tangent curve concave easterly and having a radius of 98.00 feet; thence along said
curve southerly 28.62 feet through a central angle of 16°43'51" to the southeasterly
line of Parcel A described hereinbefore.

EXCEPTING THEREFROM that portion of said strip of land lying northwesterly of the

northwesterly Tines of said Parcel A and southwesterly in the westerly line of said
Lot 98.

Said strip of 1and shall be lengthened or shortened southeasterly so as to terminate
in said southeasterly line of Parcel A.

ALSO EXCEPTING from Parcel A described hereinbefore, a strip of land 26.00 feet
wide, the easterly and southeasterly lines of which are described as follows:

BEGINNING at Point "B" described hereinbefore, said point being the beginning of a
curve concave southeasterly and having a radius of 187.00 feet, a radial line of
said curve from said point bears South 47°35'15" East; thence along said curve
southwesterly 78.52 feet through a central angle of 24°03'34" to a point of compound
curvature with a curve concave easterly and having a radius of 37.00 feet, a radial
1ine of said curves from said point bears South 71°38'49" East; thence along said
curve southerly 21.05 feet through a central angle of 32°36'11"; thence tangent from
said curve South 14°15'00" East 37.50 feet to the beginning of a tangent curve
concave westerly and having a radius of 73.00 feet; thence along said curve
southerly 39.39 feet through a central angle of 30°55'00"; thence tangent from said
curve South 16°40'00" West 23.50 feet to the beginning of a tangent curve concave
westerly and having a radius of 213.00 feet; thence along said curve southerly 57.62
"~ feet through a central angle of 15°30'00"; thence tangent from said curve
South 32°10'00" West 38.50 feet to the beginning of a tangent curve concave
northwesterly and having a radius of 413.00 feet; thence along said curve
southwesterly 73.28 feet through a central angle of 10°10'00"; thence tangent from
said curve South 42°20'00" West 129.29 feet to the southerly line of said Parcel A.
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Said strip of land shall be lengthened or shortened so as to terminate southerly in
said southerly line and northerly in a curve concave northwesterly, having a radius
of 113.00 feet and which passes through said Point "B", a radial line of said curve
from said Point "B" bears North 47°35'15" West.

ALSO EXCEPTING from Parcel A described hereinbefore a strip of land 10.00 feet wide,
the northwesterly line of which is described as follows:

BEGINNING at Point "C" described hereinbefore; thence North 28°30'00" East 43.99
feet to a point in the northerly line of the first hereinbefore described 26.00 foot
wide strip of land, said line being a curve concentric with and 26.00 feet
northeasterly of that «certain curve described therein as being concave
southwesterly, having a radius of 137.00 and an arc length of 66.15 feet, said point
hereinafter referred to as Point "D"; thence continuing North 28°30'00" East 93.90
feet to the beginning of a tangent curve concave southeasterly and having a radius
of 80.00 feet; thence along said curve northeasterly 18.22 feet through a central
angle of 13°03'00"; thence tangent from said curve North 41°33'00" East 83.16 feet
to a point in the southeasterly line of said Parcel A distant thereon
South 26°44'33" West 396.55 feet from said Point "A".

Said strip of land shall be lengthened or shortened so as to terminate northeasterly
in said southeasterly line and southwesterly in said concentirc curve having a
radius of 163.00 feet and which passes through said Point "D", a radial 1ine of said
curve from said Point "D" bears South 76°51'56" West.

CONTAINING: 20.36 Acres, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of Record.

EXHIBIT "B" attached and by this reference made a part hereof.

L)

Kevin D. McHugh Jrfl, P.L.S. 6310
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LEGAL DESCRIPTION

SHORELINE PARK PUBLIC
TRAIL EASEMENT

That certain parcel of land situated in the City of Rancho Palos Verdes, County of
Los Angeles, State of California, being that portion of Lot 98 of L.A.C.A. No. 51
as shown on a map recorded in Book 1, Page 1 of Assessor's Maps in the Office of the
County Recorder of said Los Angeles County, included within a strip of land 10.00
feet wide, the northwesterly line of which is described as follows:

COMMENCING at the northeasterly corner of said Lot 98; thence along the
southeasterly line of said lot South 26°44'33" West 10.70 feet to a line parallel
with and 10.00 feet southerly, measured at right angles from the northerly line of
said lot; thence along said parallel 1ine North 84°07'21" West 107.02 feet to a line
parallel with and 100.00 feet northwesterly, measured at right angles from said
southeasterly line thence along said parallel line South 26°44'33" West 396.55 feet
to the TRUE POINT OF BEGINNING; thence North 41°33'00" East 2.84 feet to the
beginning of a tangent curve concave northwesterly and having a radius of 145.00
feet; thence along said curve northeasterly 20.25 feet through a central angle of
08°00'00"; thence tangent from said curve North 33°33'00" East 83.00 feet to the
beginning of a tangent curve concave southeasterly and having a radius of 80.00
feet; thence along said curve northeasterly 25.99 feet through a central angle of
18°37'00"; thence tangent from said curve North 52°10'00" East 70.50 feet to the
beginning of a tangent curve concave northwesterly and having a radius of 10.00
feet; thence along said curve northeasterly 7.90 feet through a central angle of
45°17'00"; thence tangent from said curve North 06°53'00" East 44.00 feet to the
beginning of a tangent curve concave southeasterly and having a radius of 20.00
feet; thence along said curve northerly and northeasterly 23.22 feet through a
central angle of 66°32'00"; thence tangent from-said curve North 73°25'00" East
57.00 feet to the beginning of a tangent curve concave northwesterly and having a
radius of 10.00 feet; thence along said curve easterly and northeasterly 9.34 feet
through a central angle of 53°30'00"; thence tangent from said curve
North 19°55'00" East 24.00 feet to the beginning of a tangent curve concave westerly
and having a radius of 10.00 feet; thence along said curve northerly and
northwesterly 12.25 feet through a central angle of 70°10'00" ; thence tangent from
said curve North 50°15'00" West 28.50 feet to the beginning of a tangent curve
. concave easterly and having a radius of 20.00 feet; thence along said curve
northwesterly and northerly 37.32 feet through a central angle of 106°55'00"; thence
tangent from said curve North 56°40'00" East 29.00 feet to the beginning of a
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tangent curve concave southeasterly and having a radius of 80.00 feet; thence along
said curve northeasterly 11.36 feet through a central angle of 08°08'00"; thence
tangent from said curve North 64°48'00" East 6.76 feet to first said parallel line.

Said strip of land shall be lengthened or shortened so as to terminate northeasterly
in first said parallel line and terminate southwesterly in second said parallel
line.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of Record.

EXHIBIT "B" attached and by this reference made a part hereof.

(alll

Kevin D. McHugh I PS5, 6310
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OCEAN TRAILS
CONSERVATION EASEMENT

That certain parcel of land situated in the City of Rancho Palos Verdes, County
of Los Angeles, State of California, being that portion of Lot 98 of L.A.C.A. No.
51 as shown on a map recorded in Book 1, Page 1 of Assessor's Maps in the Office
of the County Recorder of said Los Angeles County, described as follows:

PARCEL A

COMMENCING at the northeasterly corner of said Lot 98; thence along the easterly
line of said lot South 26°44'33" West 10.70 feet to a line parallel with and
10.00 feet southerly, measured at right angles from the northerly line of said
lot; thence along said parallel line North 84°07'21" West 107.02 feet to a line
parallel with and 100.00 feet northwesterly, measured at right angles from said
easterly line and the TRUE POINT OF BEGINNING; thence continuing along first said
parallel line and along a line parallel and/or concentric with said northerly
line through the following courses: North 84°07'21" West 415.12 feet to the
beginning of a tangent curve concave southerly and having a radius of 960.00
feet; thence along said curve westerly 345.49 feet through a central angle of
20°37'12"; thence tangent from said curve South 75°15'27" West 154.12 feet to the
beginning of a tangent curve concave northerly and having a radius of 1040.00
feet; thence along said curve westerly 40.68 feet through a central angle of
02°14'29" to the northwesterly line of the land described in a Grant Deed to the
County of Los Angeles, recorded January 24, 1958 as Document No. 1592 in Book
56427, Page 158 of Official Records in said Office of the Los Angeles County
Recorder; thence leaving said parallel and/or concentric line, non-tangent from
said curve along said northwesterly line South 35°38'07" West 66.52 feet; thence
South 07°25'00" East 127.23 feet; thence South 43°55'00" West 199.86 feet; thence
South 51°25'00" West 213.50 feet to said northwesterly line; thence along said
northwesterly line through the following courses: South 35°38'07" West 280.80
feet; thence North 54°21'53" West 194.26 feet; thence South 14°56'57" West 279.44
feet to a point hereinafter referred to as Point "A"; thence continuing
South 14°56'57" West 237.16 feet; thence leaving said northwesterly line
North 62°45'00" East 599.84 feet; thence South 71°05'00" East 62.33 feet; thence
North 83°10'00" East 305.00 feet; thence South 80°45'00® East 236.00 feet; thence
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South 27°00'00" East 115.00 feet; thence South 57°00'00" East 59.12 feet to said
line parallel with and 100.00 feet northwesterly measured at right angles from
said easterly line of Lot 98; thence along said parallel 1line
North 26°44'33" East 1104.34 feet to the TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM a strip of land 26.00 feet wide, the easterly, southeasterly,
southerly and southwesterly lines of which are described as follows:

BEGINNING at said Point "A"; thence North 44°10'00" East 15.85 feet to the
beginning of a tangent curve concave northwesterly and having a radius of 113.00
feet; thence along said curve northeasterly 53.58 feet through a central angle
of 27°10'00"; thence tangent from said curve North 17°00'00" East 39.00 feet to
the beginning of a tangent curve concave southeasterly and having a radius of
37.00 feet; thence along said curve northeasterly and easterly 55.37 feet through
a central angle of 85°45'00"; thence tangent from said curve South 77°15'00" East
16.00 feet to the beginning of a tangent curve concave northerly and having a
radius of 163.00 feet; thence along said curve easterly and northeasterly 183.50
feet through a central angle of 64°30'00"; thence tangent from said curve
North 38°15'00" East 70.50 feet to the beginning of a tangent curve concave
southeasterly and having a radius of 47.00 feet; thence along said curve
northeasterly 34.38 feet through a central angle of 41°55'00"; thence tangent
from said curve North 80°10'00" East 10.00 feet to the beginning of a tangent
curve concave northerly and having a radius of 143.00 feet; thence along said
curve easterly 54.91 feet through a central angle of 22°00'00"; thence tangent
from said curve North 58°10'00" East 13.50 feet to the beginning of a tangent
curve concave southeasterly and having a radius of 387.00 feet; thence along said
curve northeasterly 52.91 feet through a central angle of 07°50'00"; thence
tangent from said curve North 66°00'00" East 110.00 feet to the beginning of a
tangent curve concave northwesterly and having_a radius of 413.00 feet; thence
along said curve northeasterly 61.27 feet through a central angle of 08°30'00";
thence tangent from said curve North 57°30'00" East 37.50 feet to the beginning
of a tangent curve concave southeasterly and having a radius of 87.00 feet;
thence along said curve northeasterly 27.21 feet through a central angle of
17°55'00%; thence tangent from said curve North 75°25'00* East 43.50 feet to the
beginning of a tangent curve concave southerly and having a radius of 387.00
feet; thence along said curve easterly 45.51 feet through a central angle
of 06°44'14" to a point of reverse curvature with a curve concave northerly and
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having a radius of 113.00 feet, a radial line of said curve from said point bears
North 07°50'46" West; thence along said curve easterly 78.38 feet through a
central angle of 39°44'29" to a point of reverse curvature with a curve concave
southeasterly and having a radius of 187.00 feet, a radial line of said curve
from said point bears South 47°35'15" East, said point also is hereinafter
referred to as Point "B"; thence along said curve northeasterly 25.04 feet
through a central angle of 07°40'15*; thence tangent from said curve
North 50°05'00" East 17.00 feet to the beginning of a tangent curve concave
southeasterly and having a radius of 137.00 feet; thence along said curve
northeasterly 105.41 feet through a central angle of 44°05'00"; thence tangent
from said curve South 85°50'00" East 66.00 feet to the beginning of a tangent
curve concave northerly and having a radius of 213.00 feet; thence along said
curve easterly 24.65 feet through a central angle of 06°37'53" to a point
hereinafter referred to as Point "C"; thence continuing along said curve easterly
31.76 feet through a central angle of 08°32'39" to a point of reverse curvature
with a curve concave southerly and having a radius of 167.00 feet, a radial line
of said curve from said point bears South 11°00'32" East; thence along said curve
easterly 27.47 feet through a central angle of 09°25'32*; thence tangent from
said curve North 88°25'00" East 38.00 feet to the beginning of a tangent curve
concave southerly and having a radius of 167.00 feet; thence along said curve
easterly 103.47 feet through a central angle of 35°30'00"; thence tangent from
said curve South 56°05'00" East 20.50 feet to the beginning of a tangent curve
concave southwesterly and having a radius of 187.00 feet; thence along said curve
southeasterly 75.34 feet through a central angle of 23°05'00"; thence tangent
from said curve South 33°00'00" East 36.00 feet to the beginning of a tangent
curve concave southwesterly and having a radius of 137.00 feet; thence along said
curve southeasterly 66.15 feet through a central angle of 27°40'00"; thence
tangent from said curve South 05°20'00* East 32.50 feet to the beginning of a
tangent curve concave easterly and having a radius of 98.00 feet; thence along
said curve southerly 28.62 feet through a central angle of 16°43'51% to the
easterly line of Parcel A described hereinbefore.

EXCEPTING THEREFROM that portion of said strip of land lying northwesterly of the
northwesterly lines of said Parcel A described hereinbefore.

Said strip of land shall be lengthened or shortened southeasterly so as to
terminate in said southeasterly line of Parcel A.
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ALSO EXCEPTING from Parcel A described hereinbefore, a strip of land 26.00 feet
wide, the easterly and southeasterly lines of which are described as follows:

BEGINNING at Point "B" described hereinbefore, said point being the beginning of
a curve concave southeasterly and having a radius of 187.00 feet, a radial line
of said curve from said point bears South 47°35'15" East; thence along said curve
southwesterly 78.52 feet through a central angle of 24°03'34" to a point of
compound curvature with a curve concave easterly and having a radius of 37.00
feet, a radial line of said curves from said point bears South 71°38'49* East;
thence along said curve southerly 21.05 feet through a central angle of
32°36'11"; thence tangent from said curve South 14°15'00" East 37.50 feet to the
beginning of a tangent curve concave westerly and having a radius of 73.00 feet;
thence along said curve southerly 39.39 feet through a central angle of
30°55'00"; thence tangent from said curve South 16°40'00* West 23.50 feet to the
beginning of a tangent curve concave westerly and having a radius of 213.00 feet;
thence along said curve southerly 57.62 feet through a central angle of
15°30'00"; thence tangent from said curve South 32°10'00" West 38.50 feet to the
beginning of a tangent curve concave northwesterly and having a radius of 413.00
feet; thence along said curve southwesterly 73.28 feet through a central angle
of 10°10'00"; thence tangent from said curve South 42°20'00* West 129.29 feet to
the southerly line of said Parcel A.

Said strip of land shall be Tengthened or shortened so as to terminate southerly
in said southerly line and northerly in a curve concave northwesterly, having a
radius of 113.00 feet and which passes through said Point "B", a radial line of
said curve from said Point "B" bears North 47°35'15" West.

ALSO EXCEPTING from Parcel A described hereinbefore, a strip of land 26.00 feet
wide, the southeasterly and easterly lines of which are described as follows:

BEGINNING at Point "C" described hereinbefore; thence North 44°35'00" East 25.71
feet to the beginning of a tangent curve concave northwesterly and having a
radius of 413.00 feet; thence along said curve northeasterly 15.67 feet through
a central angle of 02°10'24" to a point hereinafter referred to as Point *D*;
thence along said curve northeasterly 109.88 feet through a central angle
of 15°14'36"; thence tangent from said curve North 27°10'00" East 26.50 feet to
the beginning of a tangent curve concave southeasterly and having a radius of
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167.00 feet; thence along said curve northeasterly 63.64 feet through a central
angle of 21°50'00"; thence tangent from said curve North 49°00'00" East 45.00
feet to the beginning of a tangent curve concave southeasterly and having a
radius of 87.00 feet; thence along said curve northeasterly 60.74 feet through
a central angle of 40°00'00"; thence tangent from said curve North 89°00'00" East
88.00 feet to the beginning of a tangent curve concave northerly and having a
radius of 113.00 feet; thence along said curve easterly 39.61 feet through a
central angle of 20°05'00"; thence tangent from said curve North 68°55'00" East
133.50 feet to the beginning of a tangent curve concave northwesterly and having
a radius of 113.00 feet; thence along said curve northeasterly 73.63 feet through
a central angle of 37°20'00"; thence tangent from said curve North 31°35'00" East
23.66 feet to the northerly line of Parcel A described hereinbefore.

Said strip of land shall be lengthened or shortened so as to terminate northerly
in said northerly line and shall terminate southerly in the following described
line:

BEGINNING at said Point "D" said point being on a curve concave southerly and
having a radius of 193.00 feet, a radial line of said curve from said point bears
South 10°19'15" East; thence along said curve westerly 2.32 feet through a
central angle of 00°41'17" to a point of reverse curvature with a curve concave
northerly and having a radius of 187.00 feet, a radial line of said curve from
said point bears North 11°00'32" West; thence along said curve westerly 37.84
feet through a central angle of 11°35'34" to the northwesterly line of last said
26.00 foot wide strip of land.

CONTAINING: 20.00 Acres, more or less.
SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of Record.

EXHIBIT "B" attached and by this reference made a part hereof.

(DUl

Kevin D. McHugh x Puk.S. 6310
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Exhibit A - 4 Conservation Easement
Switchback Property



September 8, 1994

Ms. Linda Dawes
U.S. Fish and Wildlife Service DRAFT
2730 Loker Avenue
Carlsbad, CA 92008
and
Ms. Cheryl Heffley
California Department of Fish and Game
330 Golden Shore, Suite 50
Long Beach, CA 90802

RE: OCEAN TRAILS HCP CONSERVATION EASEMENT
FOR THE CITY SWITCHBACK PROPERTY

Dear Ms. Dawes and Ms. Heffley:

On March 16, 1993 the City of Rancho Palos Verdes City Council unanimously approved a
resolution creating a conservation easement over the City owned property generally known as
the Switchback area. This resolution (attached) came at the request of the California Coastal
Commission Staff requiring an approved resolution prior to the Ocean Trails development
proposal being presented to the Coastal Commissioners.

This Switchback property includes lands within Tract 32574 Lots 25 and 26, and is 94.5 gross
acres in size, 102.0 acres including the 7.5 Acre P.V. Drive East right-of-way (see attachnd tract
_mgp) The property is currently zoned open space hazard which rules out dcvelopment and is
a component to the Habitat Conservation Plan associated with the Ocean Trails Development
Plan.

Upon review and approval of the Ocean Trails HCP and subsequent receipt of a 10(A) permit
from the United States Fish and Wildlife Service, the City is ready to take immediate action 1o
record a conservation easement grant between the City, Owners/Applicants of the Ocean Trails
Development and Department of Fish and Game and/or other respective agency(s).

This conservation easement agreement will include a grant and a legal metes and bounds
description, all of which will be reviewed by the City, respective agencies involved and the costs
of which will be burdened by the Owner/Applicant of the Ocean Trails Development.

If you have any questions or concerns over this conservation easement, please contact me.

Sincerely,

Paul Bussey
City Manager, Rancho Palos Verdes

Attachments
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Exhibit B Habitat Conservation Plan
Under Separate Cover



OCEAN TRAILS

RESIDENTIAL AND GOLF COMMUNITY

COASTAL SAGE SCRUB AND SENSITIVE SPECIES

HABITAT CONSERVATION PLAN

Submitted by:

PALOS VERDES LAND HOLDINGS COMPANY
and
ZUCKERMAN BUILDING COMPANY

25200 La Paz Road, Suite 200

Laguna Hills, CA 92653
(714) 586-4400

February 1996

Exhibit B

(To February 1996 Implementing Agreement)



Exhibit C Conservation Easement Grant



RECORDING REQUESTED BY: )

MAIL TO: )

)

)

)

)

)
Above Space for Recorder's Use

CONSERVATION EASEMENT GRANT
THIS CONSERVATION EASEMENT GRANT is made this day of
;19 by
; & € ) ("Grantor"), in favor of
» ( ),
("Grantee").
WITNESSETH:

WHEREAS, Grantor is the sole owner in fee simple of certain real property in the
City of Rancho Palos Verdes, State of California, more particularly described in Exhibit "A"
attached hereto and incorporated by this reference (the "Property”); and

WHEREAS, the Property possesses wildlife and native habitat values (collectively,
"conservation values") of great importance to Grantor, the people of Los Angeles County, the
people of the State of California, and the people of the United States; and

WHEREAS, pursuant to that certain Ocean Trails Residential and Golf Communit
Coastal Sage Scrub and Sensitive Species Habitat Conservation Plan ("HCP") and related
Implementing Agreement ("Implementing Agreement") among Palos Verdes Land Holdings
Company, Zuckerman Building Company, the United States Fish and Wildlife Service
("USFWS"), the California Department of Fish and Game ("CDFG") and the City of Rancho
Palos Verdes, the Grantor desires to transfer and convey to Grantee and Grantee desires to accept

the Conservation Easement described hereinbelow, on and subject to the terms and conditions set
forth below; and

WHEREAS, the property provides high quality habitat for the coastal California
gnatcatcher and other sensitive species and contains native (grasslands, riparian areas and coastal
sage scrub); and e

WHEREAS, the Department of Fish and Game has, pursuant to the Fish and Game
Code Section 1802, jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants and the habitat necessary for biologically sustainable population of those
species; and

WHEREAS, Grantor intends to convey to Grantee the right to preserve and protect
the conservation values of the Property in perpetuity; and



WHEREAS, Grantee agrees by accepting this grant to honor the intentions of
Grantor stated herein and to preserve and to protect in perpetuity the conservation values of the
Property in accordance with the terms of this Conservation Easement for the benefit of this
generation and the generations to come;

NOW, THEREFORE, in consideration of the above and the mutual covenants,
terms, conditions, and restrictions contained herein, and pursuant to the laws of California and
Civil Code Section 815, et seq., Grantor hereby voluntarily grants and conveys to Grantee a

conservation easement in perpetuity over the Property of the nature and character and to the
extent hereinafter set forth ("Easement").

1. Purpose. It is the purpose of this Easement to assure that the Property will be
retain forever in a natural condition and to prevent any use of the Property that will significantly
impair or interfere with the conservation values of the Property. Grantor intends that this
Easement will confine the use of the Property to such activities, including without limitation,
those involving the preservation and enhancement of native species and their habitat in a manner
consistent with the habitat conservation purposes of this Easement and the provisions of the HCP
and Implementing Agreement.

2. Rights of Grantee. To accomplish the purpose of this Easement the following
rights are conveyed to Grantee by this Easement:

(a) To preserve and protect the conservation values of the property;

(b) To enter upon the Property at reasonable times in order to monitor Grantor's
compliance with and to otherwise enforce the terms of this Easement; provided that Grantee shall
not unreasonably interfere with Grantor's use and quiet enjoyment of the Property; and

(c) To prevent any activity on or use of the Property that is inconsistent with the
habitat conservation purposes of this Easement and to require the restoration of such areas or
features of the Property that may be damaged by any inconsistent activity or use.

(d) All mineral, air and water rights required to protect and to sustain the
biological resources of the easement lands.

(e) All present and future development rights.

3 Prohibited Uses. Any activity on or use if the Property inconsistent with the
habitat conservation purposes of this Easement is prohibited. Without limiting the generality if
the foregoing, unseasonal watering, use of herbicides, rodenticides, or weed abatement activities,
incompatible fire protection activities and any and all other uses which may adversely affect the
preservation purposes of this Easement are prohibited. Grantor shall undertake all reasonable
actions to prevent the unlawful entry and trespass by persons whose activities may degrade or
harm the biological values of the land. Grantor shall not authorize the use by Grantor, Grantor's

agents, or any third party of off-road vehicles, grazing or surface entry for exploration or
extraction or minerals.



4, Reserved Rights. Grantor reserves to itself , and to its personal representatives,
heirs, successors, and assigns, all rights accruing from its ownership of the Property, including
the right to engage in or permit or invite others to engage in all uses of the Property that are not
prohibited herein and are not inconsistent with the purpose of this Easement.

5: Grantee's Remedies. In addition to any and all remedies available to Grantee in
law or in equity, Grantor intends that the remedies set forth in this section shall be available to
Grantee and to the USFWS, as an expressly identified third party beneficiary of this Grant. If
Grantee determines that Grantor is in violation of the terms of this Easement or that a violation
is threatened, Grantee shall give written notice to Grantor of such violation and demand
corrective action sufficient to cure the violation and, where the violation involves injury to the
Property resulting from any use or activity inconsistent with the purpose of this Easement, to
restore the portion of the Property so injured. If Grantor fails to cure the violation within fifteen
(15) days after receipt of notice thereof from Grantee, or under circumstances where the violation
cannot reasonably be cured within a fifteen (15) days period, fail to begin curing such violation
within the fifteen (15) days period, or fail to continue diligently to cure such violation until
finally cured, Grantee may bring an action in a court of competent jurisdiction to enforce the
terms of this Easement, to enjoin the violation, ex parte as necessary, by temporary or permanent
injunction, and to require the restoration of the Property to the condition that existed prior to any
such injury. If Grantee, in its sole discretion, determines that circumstances required immediate
action to prevent or mitigate significant damage to the conservation values of the Property,
Grantee may pursue its remedies under this paragraph without prior notice to Grantor or without
waiting for the period provided for cure to expire. Grantee's rights under this paragraph apply
equally in the event of either actual or threatened violations of the terms of this Easement, and
Grantor agrees that Grantee's remedies at law for any violation of the terms of this Easement are
inadequate and that Grantee shall be entitled to the injunctive relief described in this paragraph,
both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled,
including specific performance of the terms of this Easement, without the necessity of proving
the inadequacy of otherwise available legal remedies. Grantee's remedies in this paragraph shall
be cumulative and shall be in addition to all remedies now or hereafter existing at law or in
equity. Furthermore, the provisions of Civil Code section 815, et seq., are incorporated herein
by this reference and this grant is made subject to all of the rights and remedies set forth therein.
If at any time in the future Grantor or any subsequent transferee uses or threatens to use such
lands for purposes not in conformance with the stated conservation purpose contained herein,
notwithstanding Civil Code section 815, et seq., California Attorney General , the United States,
acting through the USFWS or third-party entities organized for conservation purposes have
standing as interested parties in any proceeding affecting this Easement.

5.1  Costs of Enforcement. Any costs incurred by Grantee in enforcing the
terms of this Easement against Grantor, including, without limitation, costs of suit and attorney's
fees, and any costs or restoration necessitated by Grantor's violation or negligence under the terms
of this Easement shall be borne by Grantor.



5.2  Grantee's Discretion. Enforcement of the terms of this Easement shall be at the
discretion of Grantee, and any forbearance by Grantee to exercise its rights under this Easem: :nt
in the event of any breach of any term of this Easement by Grantor shall not be deemed or
construed to be a waiver by Grantee of such term or of any subsequent breach of the same or any
other term of this Easement or of any of Grantee's rights under this Easement. No delay or
omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall
impair such right or remedy or be construed as a waiver.

5.3  Acts Beyond Grantor's Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
Property resulting from causes beyond Grantor's control, including, without limitation, fire, flood.
storm, and earth movement, or from any prudent action taken by Grantor under emergency

conditions to prevent, abate, or mitigate significant injury to the Property resulting from such
causes. '

L

6. Fence Installation and Maintenance. Grantor shall install and maintain a fence

around the easement area where necessary to protect the conservation purposes contained in this
Easement.

y Access. This agreement does not convey a general right of access to the public;
however, access for scientific research and interpretive purposes shall be reserved to the Grantee,
USFWS or to the designee of the Grantee.

8. Costs of Liabilities. Grantor retains all responsibilities and shall bear all costs and
liabilities of any kind including transfer costs, costs of title and documentation review, expenses

incurred from other state agency reviews, and costs related to the ownership, operation, upkeep,
and maintenance of the Property.

8.1  Taxes. Grantor shall pay before delinquency all taxes, assessments, fees,
and charges of whatever description levied on or assessed against the Property by competent
authority (collectively "taxes"), including any taxes imposed upon, or incurred as a result of, this
Easement, and shall furnish Grantee with satisfactory evidence of payment upon request.

8.2  Condemnation. The habitat conservation purposes are presumed to be the

best and most necessary public use as defined at CCP section 1240.680 notwithstanding CCP
section 1240.690 and 1240.700.



9, Assignment. This Easement is transferable, but Grantee shall not assign, modify
or abandon its rights and obligation under this Easement without the prior written consent of the
USFWS. Grantee may assign its rights and obligation under this Easement only to an
organization that is a qualified organization at the time of transfer under section 170(h) of the
Internal Revenue Code of 1954, as amended (or any successor provision then applicable), and
the applicable regulations promulgated thereunder, and authorized to acquire and hold
conservation easements under Civil Code section 815, et seq., (or any successor provision then
applicable). As a condition of such transfer , Grantee shall require that the conservation purposes
that this grant is intended to advance continue to be carried out and notice of such restriction
shall be recorded in the county where the property is located. Grantee shall give Grantor and
USFWS at least thirty (30) days prior written notice of the proposed transfer.

10.  Subsequent Transfers. Grantor agrees to incorporate the terms of this Easement
in any deed or other legal instrument by which they divest themselves of any interest in all or
a portion of the Property, including, without limitation, a leasehold interest, Grantor further agrees
to give written notice to Grantee and USFWS of the intent to transfer of any interest at least
fifteen (15) days prior to the date of such transfer. Grantee and USFWS shall approve all
transfers to insure that all subsequent claimants or transfers have notice of the included
restrictions. The failure of Grantor to perform any act required by this paragraph shall not impair
the validity of this Easement or limit its enforceability in any way.

11.  Estoppel Certificates. Upon request by Grantor, Grantee shall within fifteen (15)
days execute and deliver to Grantor any document. including estoppel certificate, which certifies
Grantor's compliance with any obligation of Grantor contained in this Easement and otherwise
evidences the status of this Easement as may be requested by Grantor.

12. Notices. Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and either served
personally or sent by first class mail, postage prepaid, addressed as follows:

To Grantor:

To Grantee: Department of Fish and Game
Region

, California

Department of Fish and Game
Legal Affairs Division

1416 Ninth Street, 12th Floor

P.O. Box 944209

Sacramento, California 95814-2090



To USFWS: Field Supervisor
United States Fish and Wildlife Service
2730 Loker Avenue West
Carlsbad, California 92028

or to such other address as either party from time to time shall designate by written notice to the
other.

13.  Recordation. Grantor shall promptly record this instrument in the official records
of Los Angeles County, California and immediately notify the Grantee through the mailing of a

conformed copy of the recorded easement. Grantee may record it at any time as may required
to preserve its rights in this Easement.

14. General Provisions.

(a) Controlling Law. The interpretation and performance of this Easement shall
be governed by the laws of the State of California.

(b) Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the
purpose of this Easement and the policy and purpose Civil Code section 815, et seq. If any
provision in this instrument is found to be ambiguous, an interpretation consistent with the
purposes of this Easement that would render the provision valid shall be favored over any
interpretation that would render it invalid.

(c) Severability. If any provision of this Easement, or the application thereof
to any person or circumstances, is found to be invalid, the remainder of the provisions of this
Easement, or the application of such provision to persons or circumstances other than those as
to which it is found to be invalid, as the case may be, shall not be affected thereby.

(d)  Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.

(e) No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

(H Successors. The term "Grantor", wherever used herein, and any pronouns
used in place thereof, shall mean the above-named Grantor, its heirs, successors, assigns, affiliates
and designers. The term "Grantee", whenever used herein, and any pronouns used in place
thereof, shall mean and include the above-named Grantee and any successors and assigns, and
the USFWS as a third party beneficiary identified in this Easement Grant. The Covenants, terms,
conditions, and restrictions of this Easement shall be binding upon, and inure to the benefit of,
the parties hereto and their respective personal representatives, heirs, successors, and assigns and
shall continue as a servitude running in perpetuity with the Property.



(g) Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.

(h) Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be controlling.

(i) Modifications. Any alterations, changes or modifications of or to this
Easement, including any attempt to abandon or release the Easement, to be effective, shall require
the prior written approval of USFWS, shall be made in writing and shall be executed by both
Grantor and Grantee.

IN WITNESS WHEREQF Grantor and Grantee have entered into this Easement the day
and year first above written.

GRANTOR: GRANTEE:
(Name and Address) (Name and Address)
BY: BY:

(TITLE) (TITLE)

Approved as to form:

BY: =
Craig Manson
General Counsel
California Department
of Fish and Game




- SPACE FOR NOTARIZATION -




Exhibit D Resolution No. 93 - 26
Resolution No. 95 - 60



RESOLUTION NO. 93~ 26

A REBOLUTION OF THE CITY COUNCIL OF THE CITY
OF RANCHO PALOB8 VERDES CONEENTING TO TEE
RECORDING OF A PERMANENT OPEN EFPACE
CONEERVATION EABEMENT OVER CERTAIN CITY-OWKED
PROPERTY AND DIRECTING TEAT NECESEARY
AGREEMENTE BE PREPARED

WHEREAS, Palos Verdes lLand Holdings Company and the
Zuckerman fam1¢y (collectlvely, "applicants") have filed an
appl‘CEt’Cﬁ to develop a golf course and single-family residences
in the City cf Rancho Palos Verdes in Coastal Subregion 7; and

WHEREAS, the City Ccuncil of the City of Rancho Falos
Verdes has approved saild develorment application; and’

WHERERS, the aleluc’tS have consulted with the City in
the cevelcopment o‘ a Habitat Enhancement Flan to mltﬂcahe the
displacement cf coastal Califerniz gnatcatchers and cazctus wrens,
the removal cf coastzl sage scrub habitat, and other

environmental impacts associated with the propcsed cevelopment
and

WHEREAS, parts of thcse certzin parcels cf City-owned
property comnmeonly known as ;he "switchback" -area have been
identified as an excellent site for mitigation efforts due to the
fact that gnatcatchers and cactus wrens have been ckserved

foraging in the cactus sage scrub habitat existing on the
property; and

WHERZAS, the City-owned parcels identified in tkis
Resclution as sites for mitigation efforts each lie wheolly within
both a2 Restricted Use Area and Flood Hazard Area; and

WHEREAS, the City of Rancho Palos Verdes is ccmmitted
to retzining the parcels identified in this Resolution in their
natural, open space ‘condition in perpetuity in order to protect
the coastal sage scrub habitat, .and so that the envircnmental
impacts of the proposed development may be mitigated;

NOW, THEREFORE," TEE CITY COUNCIL OF THE CITY OF RANCHO
PRLOS VERDES KEREBY FINDS, DETERMINES, RESOLVES, AND CRDERS AS
FOLLOWS:

Section 1. The City Council of the City ef Rancho
Palcs Verdes consents tec the reccrding of a permanent, cpen-space
- conservaticn easement, as defined in Chapter 4 cf Part 2 cof
Divisien 2 (commencing with Secticn 81:) of the Califcrnia Civil
Code, a2cress those certain parcels cf City-owned property
icentified as Lots 25 and 26 of Tract 32574, consisting cf 46.15
acres, znd cf 48.35 acres, respectively, for the purpcse cf
retaining the natural open-space condition of the property, so
that ccastal sage scrub habitzt may be protected and enhanced as

$IZ30% FLET6-000C1 cas 12CCi7S



part of the Hakitat Enhancement Plan cof the Ocean Trails
development proposal.

Section 2. The permanent, open-space conservation
easement shall take the form of a deed restriction reccrded by
the City of Rancho Palos Verdes, with the Registrar/Recorder of
Los Angeles County. The deed restriction shall provide that
neither the City cf Rancho Palos Verdes nor any successive owner
of the property will undertake any action or use of the prcperty
that weuld in any way adversely impact the property's natural,

open-space condition, or the conservation easement_established by
this Rescluticn.

Section 3. The City Manager and City ittcrney zare
directed to prepare the documentation necessary to record the

permanent open-space conservation easement, and to present such
documents to the ‘City Council for appreoval pricr to reccrdéing.

Section 4. The City Manager and City Attecrney zre

(==

Fa1y

further directed to negotiate an agreement with the applicants to
compensate the City for the properzy rights the City will
relinguish as a consequence of agreeing to recerd the permanent
open-space ccnservation easement across its rroperty, and to

present the agreement to the City Council for apprcval pricr to
executlion.

Secticn 5. The City Manager znd City Attorney are
further directed to negotiate an agreement with the applicants
and any approprizte State or Federal agency that provides fcr the
funding and performance of both initizl and permanent habitat
improvement znd maintenance on the site, and to present the
agreement to the City Council for approval.

PASSED, APPRCVED and ADOPTED this )€th day of March,
1283,

.. —-—

s
[S/ __ SUSAN SROOKS
MAYOR

ATTEST:
/S/ 30 PURCIIL -
CITY CLERX

State of Califcrnia )
County cf Los Zngeles ) ss
City of Rancho Falos Verdes )

I, JO PURCELL, City Clerk of the City of Rancho Palos
Verdes, hereby certify that the above Resoluticn No. 93- 26 was
duly and regularly adopted by the City Council cf the City of

Rancho Falos Verdes at a recular meeting therecof held cn
March 16, 1993. A

(/)Q st

CITY; LLEER
CITY IOF FANCED PRLCS VERDES

— s
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RESOLUTION NO. 95-60

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF RANCHO PALOS VERDES CONFIRMING A DIAGRAM
AND ASSESSMENT FOR THE 1995-96 FISCAL YEAR IN
CONNECTION WITH CITYWIDE LANDSCAPING AND
LIGHTING MAINTENANCE DISTRICT PURSUANT TO THE
PROVISIONS OF PART 2 OF DIVISION 15 OF THE
CALIFORNIA STREETS AND HIGHWAYS CODE

THE CITY COUNCIL OF THE CITY OF RANCHO PALOS VERDES
HEREBY FINDS, DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

Section 1. Pursuant to prior resolutions, the City
Council of the City of Rancho Palos Verdes initiated proceedings
for and declared its intention to levy an assessment against lots
and parcels of property within Citywide Landscaping and Lighting
Maintenance District (the "District") pursuant to the provisions
of the Landscaping and Lighting Act of 1972 (the "Act"), Part 2
of Division 15 of the California Streets and Highways Code, for
the fiscal year commencing July 1, 1995 and ending June 30, 1996,
and ordered the Engineer, Berryman & Henigar, to prepare and file
a written report in accordance with Article 4 of Chapter 1 of the

Act. The City Council, by prior resolution, approved such
Engineer‘’s Report.

Section 2. Following notice duly given in accordance
with law, the City Council has held a full and fair public
hearing regarding the Engineer’s Report and the levy and
collection of the proposed assessment within the District for
fiscal year 1995-96 to pay for the costs and expenses of the
improvements described in Section 4 hereof pursuant to the terms
and provisions of the Act. All interested persons were afforded
the opportunity to hear and be heard regarding protests and
objections to the levy and collection of the proposed assessment
against lots or parcels of property within the District. The
City Council considered all oral and written statements, protests
and communications made or filed by interested persons. All
protests and objections' to the levy and collection of the

proposed assessment for fiscal year 1995-96 are hereby overruled
by the City Council.

Section 3. Based upon its review of the Engineer’s
Report, a copy of which has been presented to the City Council
and which has been filed with the City Clerk, and other reports
and information, the City Council hereby finds and determines
that (i) the land within the District will be benefitted by the
improvements described in Section 4 hereof and in such Engineer’s
Report, (ii) the District includes all of the lands so
benefitted, and (iii) the net amount to be assessed upon the
lands within the District for the 1995-96 fiscal year in
accordance with the Engineer’s Report, described above, is
apportioned by a formula and method which fairly distributes the
net amount among all assessable lots or parcels in proportion to

the estimated benefits to be received by each such lot or parcel
from the improvements.



Section 4. The City Council hereby orders the proposed
improvements to be made as described in the Engineer‘’s Report,
which improvements are briefly described as follows: the
operation, maintenance and servicing of landscaping, including
trees, shrubs, grass and other ornamental vegetation, and
appurtenant facilities, including irrigation systems; the
operation, maintenance and servicing of public lighting
facilities, including traffic signals, and appurtenant
facilities; and the operation, maintenance and servicing of park
and recreational improvements, including lights, athletic fields,
playgrounds, playground equipment, public restrooms, park
furniture, site amenities and appurtenant facilities, and hereby

confirms the diagram and assessment set forth in the Engineer’s
Report as filed.

Section 5. The assessment is in compliance with the
provisions of the Act and the City Council has complied with all

laws pertaining to the levy of an annual assessment pursuant to
the Act.

Section 6. The assessment is levied without regard to
property wvaluation.

Section 7. Public property owned by any public agency
and in use in the performance of a public function which is
included within the boundaries of the District shall not be
subject to assessment to be made under these proceedings to pay
for any of the costs and expenses of the improvements.

Section 8. The assessment is levied for the purpose of
paying the costs and expenses of the improvements described in
Section 4 hereof for fiscal year 1995-96.

Section 9. The improvements described in Section 4
hereof shall be performed pursuant to law and the County Auditor
of Los Angeles County shall enter on the County Assessment Roll
opposite each lot or parcel of land the amount of the assessment
and such assessments shall then be collected at the same time and
in the same manner as the County taxes are collected. After

collection by the County, the net amount of the assessments shall
be paid to the City Treasurer.

Section 10. The City Treasurer shall deposit all
moneys representing assessments collected by the County to the
credit of a special fund known as Improvement Fund, Citywide
Landscaping and Lighting Maintenance District.

Section 11. The adoption of this Resolution
constitutes the levy of an assessment against the lots and
parcels of land in the District for the fiscal year commencing
July 1, 1995 and ending June 30, 1996.

Resol. No. 95=-60
Page 2



Section 12. The City Clerk is hereby authorized and
directed to file the diagram and assessment, or a certified copy
of the diagram and assessment, with the County Auditor, together
with a certified copy of this Resolution upon its adoption.

Section 13. A certified copy of the assessment and
diagram shall be filed in the Department of Public Works, with a

duplicate copy on file in the office of the City Clerk and open
for public inspection.

PASSED, APPROVED and ADOPTED this 20th day of June,
19985,

18] LEE B. BYRD
Mayor

ATTEST:

{8/ JO PURCELL

City Clerk
State of California )
County of Los Angeles ) ss

City of Rancho Palos Verdes )

I, JO PURCELL, City Clerk of the City of Rancho Palos
Verdes, hereby certify that the above Resolution No. 95-60 was
duly and regularly passed and adopted by the said City Council at
a regular meeting thereof held on June 20, 1995.

City Clerk, City of Rancho
Palos Verdes

Resol. No. 95=60
Page 3
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SUMMARY
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CALIFORNIA ENDANGERED SPECIES ACT
MANAGEMENT AUTHORIZATION

FOR THE
OCEAN TRAILS PROJECT
IN

CITY OF RANCHO PALOS VERDES
LOS ANGELES COUNTY

PALOS VERDES LAND HOLDINGS COMPANY
' AND
ZUCKERMAN BUILDING COMPANY

(Tracking No. 2081-1995-013-5)

The Palos Verdes Land Holdings Company and Zuckerman Building Company
(collectively referred to as the “Applicants™) have requested a Management Authorization (“MA")
pursuant to California Fish and Game Code §2081 for the proposed Ocean Trails Habitat
Conservation Plan (“OTHCP”) located in the City of Rancho Palos Verdes on the Palos Verdes
Peninsula, Los Angeles County.

The Applicants propose to manage for conservation purposes the following eight (8)
species (“Plan Species”) in accordance with the OTHCP, which is made binding on the Applicants
by the Implementing Agreement (“IA”):

Birds

1. Coastal California gnatc;atcher (Polioptera californica californica)
2. Cactus Wren (Campyloryhncus brunneicapillus cousei)

Plants

®NP LA W

Aphanisma (Aphanisma blitoides)

Bright-eyed dudleya (Dudleya viren)

Catalina mariposa lily (Calochortus catalinae)

Ocean locoweed (Astragalus trichopodus var. lonchus)
Seaside calandrinia (Calandrinia maritima)

South coast saltscale (Atriplex pacifica)

Mgmt. Auth. / Palos Verdes Land Holdings Co.
No. 2081-1995-013-§
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The OTHCP addresses the potential impacts of development, natural habitat loss and
species endangerment and creates a plan to mitigate impacts to the Plan Species and their habitats
due to direct and indirect impacts on lands within the OTHCP area (“Plan Area™). The 384.4 acre
Plan Area provides for the acquisition, preservation, maintenance, and restoration of a total of
206.7 acres of natural and open space lands for the protection and conservation of the Plan
Species.

PROJECT LOCATION

The Plan Area is located in Los Angeles County in the City of Ranicho Palos Verdes on the
Palos Verdes Peninsula, approximately 25 miles south of downtown Los Angeles. Specifically, the
property is located between Palos Verdes Drive south and the Pacific Ocean, and generally
between the Portuguese Bend Club on the west and Shoreline Park on the east. The property is
surrounded by urban development on three sides and consists of generally open areas and
approximately 1.2 miles of coastline.

PROJECT DESCRIPTION

The Applicants desire to construct home sites, low-income housing units, a public golf
course, public parks, parking, and public trails within the Plan Area. The OTHCP and IA also
include the set-aside, management and revegetation of natural habitats in the coastal bluff open
space preserve and other open space preserve lands. These activities are referred to in this MA as
“the Project.”

HABITAT DESCRIPTION

The natural vegetative communities found in the Plan Area consists of coastal sage scrub,
coastal bluff scrub, southern cactus scrub, riparian scrub, baccharis scrub, and disturbed habitat.
The Plan Area has been used for agriculture, tenant farming and military operations.
PROJECT IMPACTS

The impacts of the proposed Project on the Plan Species are described in the OTHCP,
PLAN SPECIES

Based on recorded observations and data compiled for the OTHCP, all of the Plan Species

are known to occur within the Plan Area. Species accounts and site location information are
detailed in the OTHCP.

Mgmt Auth. / Palos Verdes Land Holdings Co.
2 No. 2081-1995-013-5
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EFFECTS ON PLAN SPECIES

The Plan Species will be subject to direct and indirect adverse impacts and take associated
with Project activities covered by the OTHCP. The areas where primary impacts to the Plan
Species will occur are identified in the OTHCP.

HABITAT MANAGEMENT LANDS

Under the OTHCP and terms of the IA, the Applicants shall acquire and transfer to the
Department or to an entity approved by the Department a conservation easement over 114.5 acres,
and shall preserve and maintain 118.5 acres of onsite natural habitat and open space areas. All
terms and conditions of the conservation easement must be approved by the Department. The
Applicants shall provide a recent preliminary title report and initial hazardous materials survey
report for the land to be protected by the conservation easement. All documents conveying a
conservation easement or other interest in real property to the Department are subject to the
approval of the Department, the Department of General Services and, if applicable, the Fish and
Game Commission.

Applicants shall also reimburse the Department for reasonable expenses incurred by the
Department as a result of its approval and implementation of the Project, including costs of title
and documentation review, expenses incurred from other state agency reviews, and overhead.
This Project will create an additional cost to the Department of no more than $3,000.00, which
will be billed to the Applicants as incurred.

SPECIFIC CONDITIONS REQUIRED

1 All conservation, mitigation, monitoring, and impact avoidance measures detailed in the
OTHCP, the IA and this MA shall be implemented by the Applicants.

2. The term of this MA shall commence on the date that the IA is fully executed and shall
terminate ten (10) years from that date. This period is subject to earlier termination
pursuant to provisions of the IA

DISCLAIMER

Upon timely satisfaction of the conditions of this MA, the Applicants will adequately
mitigate impacts to the Plan Species and will achieve advanced compliance with the California
Endangered Species Act, Fish and Game Code §2050, et. seq., with regard to the Project. The
Applicants understand and recognize that they have responsibility for compliance with any and all
other applicable laws and regulations.

Following execution of the OTHCP and issuance by the Department of this MA, the
Applicants decision whether or not to proceed with said Project shall be voluntary, and subject to

MgmL Auth. / Palos Verdes Land Holdings Co.
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all other pertinent law and regulations. As such, the Applicants, the State of California and the
Department shall each retain whatever liability each such entity would possess and for which they
would otherwise be liable for past, present or future acts or failures to act without reference to this
Management Authorization, and shall hold each other free and harmless firom any violation of law,
lien, suit, or claim of injury or damage arising out of or connected with such actions or failures to
act, including any joint and several obligation, judgement or order.

DEPARTMENT FINDINGS AND
MANAGEMENT AUTHORIZATION

Plan Species

The Department has determined that the advanced preservation, acquisition, conveyance,
and long-term management of habitat for the Plan Species under the OTHCP will offset the
impacts contemplated by the OTHCP and will result in preserving areas sufficient to achieve
sustainable populations of the Plan Species. The Department has found and determined that the
OTHCP, as implemented by the 1A and this MA, meets the requirements of California Fish and
Game Code §2081. In this regard, the Department has found and determined that if the terms and
conditions of this MA are complied with, the taking of the Plan Species, including the modification
of their habitat, as contemplated by the OTHCP, the IA and this MA, will not result in jeopardy to
their continued existence and may, through the advanced preservation, acquisition, and conveyance
of the core reserve lands, protect the species from further degradation. The OTHCP and the IA,
to the extent practicable, minimize and mitigate the impacts of the taking of the Plan Species,
including without limitation the modification of their habitat.

In the event that one or more of the Plan Species is listed under CESA as an endangered,
threatened, or candidate species after the effective date of the IA, management take of such Plan
Species incidental to the Project is automatically authorized under Fish and Game Code §2081,
provided the Applicants fully implement the terms and conditions of this MLA and the IA.
Furthermore, if the Plan Area is subsequently incorporated into an approved Natural Community
Conservation Plan Act plan or subarea plan, the incidental take of some or all of the Plan Species
may be authorized under terms of that NCCP plan.

Other Species

In the event that a species not enumerated in this MA is listed as endangered or threatened
pursuant Fish and Game Code §2070, or is a candidate for such listing pursuant to Fish and Game
Code §2074.2, the Department shall consider and, if appropriate, expeditiously act to negotiate
and execute a CESA Memorandum of Understanding with the Applicants providing for the
management of the species in order that the Project may proceed in accordance with CESA.

In determining whether any further mitigation measures are required as part of a CESA
Memorandum of Understanding to cover an additional species, the Department shall: (1) take into

Mgmt Auth. / Palos Verdes Land Holdings Co.
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consideration that the Applicants have minimized and mitigated the impacts to the Plan Species
within the Plan Area to the maximum extent practicable; and, (2) cooperate with the Applicants in
good faith to minimize, consistent with CESA, any impediment to the Project's completion
resulting from the listing of a species not enumerated in this MA.

CALIFORNIA DEPARTMENT
OF FISH AND GAME

BY: 2}& 2 %kz

TITLE: onal Manager
DATED: [- RY—-497

. "Mgmt Auth / Palos Verdes Land Holdings Co.
5 No. 2081-1995-013-5
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
911 NE. 11th Avenue
Portland, Oregon 97232-4181

IN REPLY REFER TO

Fkh

Michael A. Mohler

Palos Verdes Land Holdings Company
25200 La Paz Road, Suite 210

Laguna Hills, California 92653

Dear Mr. Mohler:

Enclosed is permit PRT-799348, authorizing incidental take of eight species within the City of
Rancho Palos Verdes, Los Angeles County, California. The authorization granted by this permit
is subject to compliance with, and implementation of, the Ocean Trails Habitat Conservation
Plan and Implementation Agreement (IA). An original signed copy of the IA also is enclosed.
We appreciate your efforts to conserve species and the ecosystems upon which they depend.
Should you have any questions concerning this permit, please call Gail Kobetich, Field

Supervisor of the Carlsbad Field Office, at 619-431-9440.

Sincerely,

Deputy Regional Director

Enclosures



DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE

3-201
(10/86)

2. AUTHORITY-STATUTES

16 USC 1533(d)
FEDERAL FISH AND WILDLIFE PERMIT }2 838 %83?53)
REGULATIONS (Attached)
RIS SO CFR 17.32
50 CFR 17.22
* PALOS VERDES LAND HOLDINGS COMPANY AND . 20 CFR 21.27
ZUCKERMAN BUILDING COMPANY e —
25200 LA PAZ ROAD, SUITE 210 PRT-799348
LAGUNA HILLS, CALIFORNIA 92653 AT o
T ves X ves
[ no [ no
6. EFFECTIVE 7. EXPIRES
02/04/97 02/04/2007
8. NAME AND TITLE OF PRINCIPAL OFFICER (/f # I 1s 3 business) 9. TYPE OF PERMIT
MICHAEL A. MOHLER, VICE PRESIDENT INCIDENTAL TAKE

10. LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED

in the accompanying Habitat Conservation Plan

Ocean Trails, City of Rancho Palos Verdes, Los Angeles County, California, as described

11. CONDITIONS AND AUTHORIZATIONS:

CONDITIONS, INCLUDING THE FILING OF ALL REQUIRED INFORMATION AND REPORTS.

C. VALID FOR USE BY PERMITTEE NAMED ABOVE.

SEE ATTACHED

D ADDITIONAL CONDITIONS AND AUTHORIZATIONS ON REVERSE ALSO APPLY

A. GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13, AND SPECIFIC CONDITIONS CONTAINED IN FEDERAL REGULATIONS CITED IN BLOCK #2 ABOVE, ARE
HEREBY MADE A PART OF THIS PERMI. ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED QUT IN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE
APPLICATION SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE

B. THE VALIOITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN. STATE. LOCAL OR OTHER FEDERAL LAW.

12. REPORTING REQUIREMENTS

I

; P i Deputy Regional Director

DATE

2/4/77

< P
ORlGINALa —~




U.S. FISH AND WILDLIFE SERVICE, PORTLAND, OREGON
PERMIT CONDITIONS FOR PRT-799348
Page 1 of 3

All sections of Title 50 Code of Federal Regulations, parts 13, 17.22, and 17.32 are
conditions of this permit (copies attached).

The authorization granted by this permit is subject to full and complete compliance with,
and implementation of, the Ocean Trails Residential and Golf Community Habitat
Conservation Plan (HCP) and executed Implementation Agreement (IA), both of which
are hereby incorporated into the permit.

The permittee and his designated agents are authorized to incidentally take (harm, harass)
eight covered species (named below) that are listed or may be listed in the future under
the Federal Endangered Species Act of 1973, as amended (Act), to the extent that take of
these species would otherwise be prohibited under section 9 of the Act, and its
implementing regulations, or pursuant to a rule promulgated under section 4(d) of the
Act. Take of covered species must be incidental to grading, construction, operation,
restoration, enhancement, and human activities on the project site as described in the
HCP and as conditioned herein. Incidental take authorization for grading activities that
would adversely affect the habitat of the threatened coastal California gnatcatcher is not
effective until the U.S. Fish and Wildlife Service (Service) receives a copy of the
recorded conservation easements for the Switchback Area and Shoreline Park. For
currently unlisted covered species, take authorization is effective upon their listing under
the Act.

Covered Species:
Listed

Coastal California gnatcatcher (Polioptila californica californica), threatened
Unlisted

Cactus wren (Campylorhynchus brunneicapillus cousei)
Aphanisma (Aphanisma blitoides)

Ocean locoweed (Astragalus trichopodus var. lonchus)
South coast saltscale (Atriplex pacifica)

Catalina mariposa lily (Calochortus catalinae)

Seaside calandrinia (Calandrinia maritima)

Bright green dudleya (Dudleya virens)



PERMIT CONDITIONS FOR PRT-799348, cont’d.
Page 2 of 3

G. In addition to complying with the take minimization and mitigation measures described in
the HCP and IA, the permittee shall:

1. Avoid or minimize, to the maximum extent practicable, the use of herbicides and
pesticides that would adversely affect wildlife adjacent to the golf course and residential
areas,

2. Designate the golf course revegetation/enhancement areas as no play zones.

H. With regard to monitoring and enforcement:

1. The permittee must ensure that Service personnel are given appropriate access (as
defined under 50 CFR 13.21(e)(2)) to the Ocean Trails site to monitor the covered
species, the restoration site, and the mitigation areas in perpetuity.

2. The permittee must ensure that the designated monitoring biologist shall contact the
Service's Carlsbad Field Office (2730 Loker Avenue West, Carlsbad, California 92008,
telephone 619-431-9440) immediately regarding any violations or potential violations of
the Federal Endangered Species Act or Migratory Bird Treaty Act.

3. Upon finding dead, injured, or sick endangered or threatened wildlife species, the
permittee or his designated agents must notify orally within one working day the Service's
Carlsbad Field Office. Written notification to the Carlsbad Field Office and the Torrance
Division of Law Enforcement (370 Amapola Avenue, Suite 114, Torrance, California
90501) must be made within five calendar days and must include the date, time, and
location of the specimen and any other pertinent information.

L. An annual report shall be prepared as described in the HCP and as conditioned herein.

1. In addition to the substantive reporting requirements described in the HCP, the annual
report shall include the raw data collected during the field surveys and a basic analysis of
the population dynamics of the coastal California gnatcatcher. The following data shall
be analyzed: estimated population size and maps showing specific locations of California
gnatcatchers and nests sites; condition and size of revegetated/enhanced coastal sage
scrub habitat, coastal bluff scrub habitat, and southern cactus scrub plants; and the real
and likely threats to the success of restoration/enhancement efforts and suggested
mitigation (e.g. removal of exotic vegetation, etc.).



PERMIT CONDITIONS FOR PRT-799348, cont’d.
Page 3 of 3

2. The original field notes, photographs, and a copy of the annual report shall be
submitted by December 31 of each year that the permit is in effect, beginning in 1997.
Field notes and photographs shall be sent to the Field Supervisor of the Carlsbad Field
Office. One copy of the annual report shall be submitted to 1) the Field Supervisor of the
Carlsbad Field Office, and 2) the Assistant Regional Director, Ecological Services, U.S.
Fish and Wildlife Service, 911 Northeast 11th Avenue, Portland, Oregon 97232.

d A copy of this permit must be in the possession of the permittee and designated agents
while conducting taking activities. Please refer to the permit number in all
correspondence and reports concerning permit activities. Any questions you may have
about this permit should be directed to the Field Supervisor, Carlsbad Field Office.

XXX



§12.42

notification denying the original peti-
tion.

[45 FR 17864, Mar. 19, 1980, as amended at 47
FR 56861, Dea. 21, 1982]

§12.42 Recovery of certain storage
costs.
If any wildlife, plant, or evidentiary
item 1s selzed and forfeited under the
Endangered Species Act, 16 U.S.C. 1531
et seq., any person whose act or omis-
slon was the basis for the seizure may
be charged a reasonable fee for ex-
penses to the United States connected
with the transfer, board, handling, or
storage of such property. If any fish,
wildlife or plant is seized in connection
with a violation of the Lacey Act
Amendments of 1981, 16 U.S.C. 337, et
seq., any person convicted thereof, or
assessed a clvil penalty therefor, may
be assessed a reasonable fee for ex-
penses of the United States connected
with the storage, care and maintenance
of such property. Within a reasonable
time after forfeiture, the Service shall
send to such person by registered or
certiffed malil, return receipt re-
quested, a bill for such fee. The bill
shall contain an itemized statement of
the applicable costs, together with in-
structions on the time and manner of
payment. Payment shall be made In ac-
cordance with the bill. The reciplent of
any assessment of costs under this sec-
tion who has an objection to the rea-
sonableness of the costs described in
the bill may, within 30 days of the date
on which he received the bill, file writ-
ten objections with the Regional Direc-
tor of the Fish and Wildlife Service for
the Region in which the seizure oc-
curred. Upon receipt of the written ob-
jections, the appropriate Regional Di-
rector will promptly review them and
within 30 days mail his final decision
to the party who filed objections. In all
cases, the Reglonal Director’s decision
shall constitute final administrative
action on the matter.

[47 FR 56861, Deo. 21, 1882]

. Subpart F—Return of Property

§1251 Return procedure.

* If, at the conclusfon of the appro-
priate proceedings, selzed property is
to be returned to the owner or con-

40
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slgnee, the Solicitor or Service shall
Issue a letter or other document au-
thorizing its return. This letter or
other document shall be delivered per-
sonally or sent by registered or cer-

tifled mail, return receipt requested, '

and shall identify the owner or con-
signee, the seized property, and, if ap-
propriate, the bailee of the selzed prop-
erty. It shall also provide that upon
presentation of the letter or other doc-
ument and proper ldentification, and
the signing of a receipt provided by the
Service, the seized property is author-
ized to be released, provided it is prop-
erly marked in accordance with appli-
cable State or Federal requirements.

PART 13—GENERAL PERMIT
PROCEDURES

Subpart A—Introduction

Bec.

13.1 General.

13.2 Purpose of regulations,

13.3 Bcope of regulations,

134 Emergency variation from require-
menta.

13.5 Information collection requirements.

Subpart B—Application for Permm_

13.11 Application procedures.
13.12 General information requirements on
applications for permits.

slubpcm C—Permit Administration

Issuance of permita.

Renewal of permits.

Amendment of permits.

Right of succession by certain persons.
Permits not transferable; agents.
Discontinuance of permit activity.
Permit suspension.

Permit revocation.

Review procedures.

Subpart D—Condiions

Humane conditions.

Permits are specific.

Alteration of permits.

Display of permit.

Flling of reporta.

Maintenance of records.

Inspection requirement.

Compliance with conditions of permit.
13.49 Burrender of permit.

13.50 Acceptance of liability.

AUTHORITY: 16°U.8.C. 668a; 16 U.8.C. 704,
712; 18 U.B.C. 742)-1; 16 U.8.C. 1382; 16 U.8.C.
1538(d); 16 U.B.C. 1539, 164(f); 16 U.S.C. BM;

13.21
13.22
13.23
13.24
13.25
13.28
13.27
13.28
13.29

1341
13.42
13.43
13.44
13.45
13.48
13.47
13.48

U.S. Fish and Wildlife Serv., Interior

18 U.8.C. 42; 18 U.8.C. 1202; E.O. 11911, 41 FR
15683; 81 U.B.C. 9701.

S0URCE: 39 FR 1161, Jan. 4, 1974, unless oth-
erwise noted,

Subpart A—Introduction

§13.1 General.

Each person intending to engage ln
an activity for which a permit is re-
quired by this subchapter B shall, be-
fore commencing such activity, obtain
& valld permit authorizing such activ-
ity. Each person who desires to obtain
the permit privileges authorized by
this subchapter must make application
for such permit in accordance with the
requirements of this part 13 and the
other regulations in this subchapter
which set forth the additional require-
ments for the specific permits desired.
If the activity for which permission is
sought 18 covered by the requirements
of more than one part of this sub-
chapter, the requirements of each part
must be met. If the information re-
quired for each specific permitted ac-
tivity 18 included, one application will
be accepted for all permits required,
and a single permit will be issued.

§13.2 Purpose of regulations.

regulations contained In this
pa?r‘il;n;rov?:a uniform rules, conditions,
and procedures for the application for
and the issuance, denial, suspension,
revocation, and general administration
of all permits issued pursuant to this
subchapter B.

(54 FR 38147, Sept. 14, 1989]

§138 Scope of regulations.

rovisions in this part are in ad-
dlg;;t..o. and are not 1n lieu of, other
permit regulations of this subchapter
and apply to all permits i{ssued there-
under, including ‘‘Import and "Ms.rk-
ing" (part 14), *Feather Imports ('Pa.rt
15), “Injurious Wildlife” (part 16), “En-
dangered Wildlife and Plants” (part 17),
“Marine Mammals" (part 18), “Migra-
tory Birds" (part 21), “‘Eagles’ (part 222
and “Endangered Species Convention
(part 23). As used in this part 13, the
term *‘permit’’ shall refer to either a li-

§13.5

cense, permit, or certificate as the con-
text may require.

FR 10465, Feb. 22, 1977, as amended at 42
glzl 32377, June 24, 1877; 46 FR 56673, Aug. 25,
1980]

§13.4 Emergency variation from re-
quirements.

The Director may approve variations
from the requirements of this part
when he finds that an emergency exists
and that the proposed variations will
not hinder effective administration of
‘this subchapter B, and will not be un-
lawful.

§13.5 Information collection require-
ments.

The Information collectlon re-
qu(it')e;ments contained within this Part
13 have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and assigned Clearance
Number 1018-0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions. This Information will be used to
review permit applications and make
decigions, according to criteria estab-
lished in various Federal wildlife con-
gervation statutes and regulations, on
the issuance, suspension, revocation or
denial of permits. The obligation to re-
spond is required to obtain or retain a

rmit.

pe(b) The public reporting burden for
these reporting requirements is esti-
mated to vary from 16 minutes to 4
hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Comments re-
garding the burden estimate or any
other aspect of these reporting require-
ments should be directed to the Service
Information Collection Clearance Offi-
cer, MS-224 ARLSQ, Fish and Wildlife
Service, Washington, DC 20240, or the
Office of Management and Budget, Pa-
perwork Reduction Project (1018-0022),
Washington, DC 20503.

(47 FR 30785, July 15, 1982, as amended at ]
FR 38147, Sept. 14, 1989]

41



§13.21

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
10465, Feb. 22, 1877; 42 FR 32377, June 24, 1977;
44 FR b4008, Sept. 17, 1979; 44 FR 59083, Oct.
12, 1979; 45 FR 56673, Aug. 25, 1980; 45 FR 78154,
Nov. 25, 1980; 46 FR 42680, Aug. 24, 1981; 48 FR
31607, July 8, 1883; 48 FR 57300, Dec. 29, 1883;
50 FR 39687, Sept. 30, 1985; 60 FR 45408, Oct.
31, 1985; 64 FR 38147, Sept. 14, 1889)

Subpart C—Permit Administration

$13.21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by §13.4, is inserted into the official file
of the Bureau, An oral or written rep-
resentation of an employee or agent of
the United States Government, or an
action of such employee or agent, shall
not be construed as a permit unless it
meets the requirements of a permit as
defined in 60 CFR 10.12.

(b) Upon receipt of a properly exe-
cuted application for a permit, the Di-
rector shall issue the appropriate per-
mit unless: .

(1) The applicant has been assessed a
civil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for which
the application is filed, If such assess-
ment or conviction evidences a lack of
responsibility.

(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his
application;

(3) The applicant has failed to dem-
onstrate a valld justification for the
permit and a showing of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or

(6) The .Director finds through fur-
ther inquiry or Investigation, or other-
wise, that the applicant is not quali-
fled. -

(¢) Disqualifying factors. Any one of
the following will disqualify a person
from receiving permits issued under
this Part.

(1) A conviction, or entry of a plea of
gullty or nolo contendere, for a felony
violation of the Lacey Act, the Migra-
tory Bird Treaty Act, or the Bald and
Golden Eagle Proteotion Act disquali-
fles any such person from receiving or

44
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exercising the privileges of a permit,
unless such disqualification has been
expressly walived by the Director in re-
sponse to a written petition.

(2) The revocation of a permit for
reasons found in §13.28 (a)(1) or (a)?2)
disqualifies any such person from re-
celving or exercising the privileges of a
similar permit for a period of flve years
from the date of the final agency deci-
sion on such revocation.

(3) The failure to pay any required
fees or assessed costs and penalties,
whether or not reduced to judgement
disqualifies such person from recelving
or exercising the privileges of a permit
as long as such moneys are owed to the
United States, This requirement shall
not apply to any civil penalty pres-
ently subject to administrative or judi-
clal appeal; provided that the pendency
of a collection action brought by the
United States or its assignees shall not
constitute an appeal within the mean-
ing of this subsection.

(4) The failure to submit timely, ac-
curate, or valid reports as required
may disqualify such person from re-
ceiving or exercising the privileges of &
permit as long as the deficiency exists.

(d) Use of supplemental information.
The issuing officer, in making a deter-
mination under this subsection, may
use any information available that is
relevant to the issue. This may include
any prior conviction, or entry of a plea
of guilty or nolo contendere, or assess-
ment of civil or criminal penalty for &
violation of any Federal or State law
or regulation governing the permitted
activity. It may also include any prior
permit revocations or suspensions, or
any reports of State or local officials.
The issuing officer shall consider all
relevant facts or information available,
and may make independent inquiry or
investigation to verify Information or
substantiate quallfications asserted by
the applicant.

(e) Conditions of issuance and accepi-
ance. (1) Any permit automatically in-
corporates within its terms the condi-
tions and requirements of Subpart D of
this part and of any part(s) or
section(s) specifically authorizing or
governing the activity for which the

permit is issued.

(2) Any person aoccepting and holding
a permit under this Subchapter B ac-

U.S. Fish and Wildlife Serv., Interlor

knowledges the necessity for close reg-
ulation and monitoring of the per-
mitted activity by the Government. By
accepting such permit, the permittee
consents to and shall allow entry by

‘agents or employees of the Service

upon premises where the permitted ac-
tivity 18 conducted at any reasonable
hour., Service agents or employees may
enter such premises to inspect the lo-
cation; any books, records, pr permits
required to be kept by this Subchapter
B: and any wildlife or plants kept
under authority of the permit.

() Term of permit. Unless otherwise
modified, a permit i8 valid during the
period specified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration.

(g) Denial. The issuing officer may
deny a permit to any applicant who
falls to meet the issuance criteria set
forth in this section or in the part(s) or
section(s) specifically governing the
activity for which the permit is re-
quested.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 47 FR 30785, July 15, 1882;
54 FR 88148, Sept. 14, 1889]

§13.22 Renewal of permits.

(a) Application for renewal. Applicants
for renewal of a permit must submit a
written application at least 30 days
prior to the expiration date of the per-
mit, Applicants must certify in the
form required by §13.12(a}5) that all
gtatements and information In the
original application remain current
and correct, unless previously changed
or corrected. If such information i8 no
longer current or correct, the applicant
must provide corrected information.

(b) Renewal criteria. The Service shall
{ssue a renewal of a permit if the appli-
cant meets the criteria for issuance in
$13.21(b) and is not disqualified under
§13.21(c).

(¢) Continuation of permitted activity.
Any person holding a valid, renewable
permit, who has complied with this
section, may continue the activities
authorized by the expired permit until
the Service has acted on such person's
application for renewal.

(d) Denial. The issuing officer may
deny renewal of a permit to any appli-
cant who fails to meet the issuance cri-
teria set forth in §13.21 of this part, or

§13.24

in the part(s) or section(s) specifically
governing the activity for which the
renewal is requested.

[54 FR 38148, Sept. 14, 1889)

313.23 Amendment of permits.

(a) Permittee's request. Where cir-
cumstances have changed so that a per-
mittee desires to have any condition of
his permit modified, such permittee
must submit a full written justifica-
tion and supporting information in
conformity with this part and the part
under which the permit was {ssued.

(b) Service reservation. The Service re-
serves the right to amend any permit
for just cause at any time during its
term, upon written finding of neces-
sity.

(c) Change of name or address. A per-
mittee is not required to obtain a new
permit if there is a change in the legal
individual or business name, or in the
mailing address of the permittee. A
permittee i required to notify the is-
suing office within 10 calendar days of
such change. This provision does mot
authorize any change in location of the
conduct of the permitted activity when
approval of the location is a qualifying
condition of the permit.

(64 FR 38148, Bapt. 14, 1989]

§18.24 Right of succession by certain
persons.

(a) Certain persons, other than the
permittee are granted the right to
carry on a permitted activity for the
remainder of the term of a current per-
mit provided they comply with the pro-
visions of paragraph (b) of this section.
Such persons are the following:

(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
representative of a deceased permittee;
and

(2) A recelver or trustee in bank-
ruptcy or a court designated assignee
for the benefit of creditors.

(b) In order to secure the right pro-
vided in this section the person or per-
sons desiring to continue the activity
shall furnish the permit to the issuing
officer for endorsement within 90 days
from the date the successor begins to
carry on the activity.

[54 FR 38149, Sept. 14, 1889]
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rejected as Insufficlent in form and
content. : :

(¢) Inquiry by the Service. The Service
may institute a separate inquiry into
the matter under consideration.

(d) Determination of grant or denial of
a request for reconsideration. The issulng
officer shall notify the permittee of the
Service's decision within 46 days of the
receipt of the request for reconsider-
ation. This notification shall be in
writing, shall state the reasons for the
decision, and shall contain a descrip-
tion of the evidence which was relied
upon by the issuing officer. The notifi-
cation shall also provide information
concerning the right to appeal, the offi-
clal to whom an appeal may be ad-
dressed, and the procedures for making
an appeal.

(e) Appeal. A person who has received
an adverse decision following submis-
slon of & request for reconsideration
may submit a written appeal.to the Re-
gional Director for the region In which
the issuing office is located, or to the
Director for offices which report di-
rectly to the Director. An appeal must
be submitted within 45 days of the date
of the notification of the decision on
the request for reconsideration. The
appeal shall state the reason(s) and
issue(s) upon which the appeal is based
and may contain any additional evi-
dence or arguments to support the ap-
peal.

() Decision on appeal. (1) Before a de-
cislon {s made concerning the appeal
the appellant may present oral argu-
ments before the Regional Director or
the Director, as appropriate, if such of-
ficial judges oral arguments are nec-
essary to clarify issues raised in the
written record.

(2) The Service shall notify the appel-
lant in writing of ita decision within 45
calendar days of receipt of the appeal,
unless extended for good cause and the
appellant notified of the extension.

(3) The decision of the Regional Di-
rector or the Director shall constitute
the final administrative decision of the
Department of the Interior.

[64 FR 38149, Sept. 14, 1069]
1
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Subpart D—Conditions

§13.41 Humane conditions.

Any live wildlife possessed under a
permit must be maintained under hu-
mane and healthful conditions.

[54 FR 38150, Bept. 14, 1989)

§13.42 Permits are specific.

The authorizations on the face of a
permit which set forth specific times,
dates, places, methods of taking, num-

bers and kinds of wildlife or plants, lo- |
cation of activity, authorize certain F

circumscribed transactions, or other-

wise permit a specifically limited mat- |

ter, are to be strictly construed and

shall not be interpreted to permit simi- {
lar or related matters outside the scope

of strict construction.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR i

32371, June 24, 1977]

§13.43 Alteration of permits.

Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
shall immediately become invalid. Un-
less specifically permitted on the face
thereof, no permit shall be copied, nor
shall any copy of a permit {ssued pur-
suant to this subchapter B be dis

layed, offered for inspection, or other-

ise used for any official purpose for
which the permit was issued.

§13.44 Display of permit.

Any permit issued under this part
shall be displayed for inspection upon
request to the Director or his agent, or
to any other person relying upon its
existence,

§13.45 Filing of reports.

Permittees may be required to flle
reports of the activities conducted
under the permit. Any such reports
shall be .filed not later than March 31
for the preceding calendar year ending
December 31, or any portion thereof,
during which a permit was in force, un-
less the regulations of this subchapter
B or the provisions of the permit set
forth other reporting requirements.

Ty
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$13.46 Maintenance of records.

From the date of issuance of the per-
mit, the permittee shall maintain com-
plete and accurate records of any tak-
ing, possession, tramsportation, sale,
purchase, barter, exportation, or im-
portation of plants obtained from the
wild (excluding seeds) or wildlife pursu-
ant to such permit. Such records shall
be kept current and shall include
names and addresses of persons with
whom any plant obtained from the wild
(excluding seeds) or wildlife has been
purchased, sold, bartered, or otherwise
transferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records shall be legibly written or re-
producible in English and shall be
maintained for five years from the date
of expiration of the permit, .

[3® FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 64 FR 38150, Sept. 14, 1989)

§1347 Inspection requirement.

Any person holding a permit under
this subchapter B shall allow the Di-
rector's agent to enter his premises at
any reasonable hour to inspect any
wildlife or plant held or to imspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tions of this subchapter B.

[% FR 1161, Jan. 4, 1974, as amended at 42 FR
8377, June 24, 1977)

§13.48 Compliance with conditions of
permit.

Any person holding a permit under
subchapter B and any person acting
under authority of such permit must
comply with all conditions of the per-
mit and with all appllicable laws and
regulations governing the permitted
activity. .

[ FR 38150, Sept. 14, 1989)

§1349 Burrender of permit.

Any person holding a permit under
subchapter B shall surrender such per-
mit to the issuing officer upon notifi-
cation that the permit has beer sus-
pended or revoked by the Service, and
all appeal procedures have been ex-
hansted,

[ FR 38150, Sept. 14, 1989)

49

Pt. 14

§13.50 Acceptance of liability.

Any person holding a permit under
subchapter B assumes all l{ability and
responsibility for the conduct of any
activity conducted under the authority
of such permit.

[54 FR 38150, Sept. 14, 1989)
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mit Office, U.S. Fish and Wildlife Serv-
ice, Washington, DC 20240). Requests
for reglstration must be submitted on
an officlal application form (Form 3-
200) provided by the Service, und must
include the following information:

(1) The types of wlldlife sought to be
covered by the registration, Identified
by commeon and sclentific name to the
taxonomic level of family, genus or
specles;

(11) A description of the applicant's
experience in maintaining and propa-
gating the types of wildlife sought to
be covered by the registration, or in
conducting research directly related to
maintaining and propagating such
wildlife;

(itf) A description, if appropriate, of
the means by which the applicant in-
tends to educate the public about the
ecological role and conservation needs
of the affected species;

(iv) Photograph(s) or other evidence
clearly depicting the facilities where
such wildlife will be maintained; and

(v) A copy of the applicant's license
or registration, if any, under the anl-
mal welfare regulations of the U.8. De-
partment of Agriculture (9 CFR part 2).

(3) Upon receiving a complete appli-
cation, the Director will decide wheth-
er or not the registration will be ap-
proved. In making his decision, the Di-
rector will consider, in addition to the
general criteria in §13.2(b) of this sub-
chapter, whether the expertise, facili-
ties or other resources available to the
applicant appear adequate to enhance
the propagation or survival of the af-
fected wildlife. Each person so reg-
istered must maintain accurate writ-
ten records of activities conducted
under the registration and must sub-
mit to the Director a written annual
report of such activities.

(4) Any person subject to the jurisdic-
tion of the United States seeking to ex-
port or conduct foreign commerce In
captive-bred endangered wildlife which
will not remain under the care of that
person must first obtain approval by
providing written evidence to satisfy
the Director that the proposed recipi-
ent of the wildlife has expertise, faclli-

ties or other resources adequate to en-
hance the propagation or survival of
such wildlife and that the proposed re-
ciplent will use such wildlife for pur-
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poses of enhanclng the propagation or
survival of the affected species.

(5)(1) The Director shall use the fol-
lowing criteria to determine if wildlife
of any species having a natural geo-
graphic distribution that Includes any
part of the United States is ellgible for
the provisions of this paragraph:

(A) Whether there I8 a low demand
for taking of the specles from wild pop-
ulations, elther because of the success
of captive breeding or because of other
reasons, and

(B) Whether the wild populations of
the species are effectively protected
from unauthorized taking as a result of
the inaccessibility of their habitat to
man or as a result of the effectiveness
of law enforcement.

(i) The Director shall follow the pro-
cedures set forth In section 4(b) and
section 4(f)(2)(A) of the Act and in the
regulations promulgated thereundar
with respect to petitions and notifica-
tion of the public and governors of af-
fected States when determining the ell-
gibility of specles for purposes of this
paragraph.

(1il) In accordance with the criterla

in paragraph (g)(6)(1) of this section,

the Director has determined the follow-

ing specles to be eligible for the provi-

slons of this paragraph:

Laysan teal (Anas laysanensis).
(40 FR 44415, Sept. 26, 1975, as amended at ¥
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976; 44 FR 31580, May 31, 1979; 44 FR B00,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993]

§17.22 Permits for scientific purposes,
enhancement of propagation or sur
vival, or for Incidental taking.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hiblted by §17.21, in accordance with
the issuance criteria of this section, for
sclentific purposes, for enhancing the
propagation or survival, or for the incl-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a speciflc
period of time. (See §17.32 for permita
for threatened specles.) The Director
shall publish notice in the FEDERAL
REGISTER of each application for a per-

mit that is made under this section. .

Each notice shall invite the submission
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from interested parties, within 30 days

. Mter the date of the notice, of written

data, views, or arguments with respect

* to the application. The 30-day period

may be walved by the Director in ar

. emergency sltuation where the life or

health of an endangered animal is

" threatened and no reasonable alter-
. bative s available to the applicant.

Notice of any such walver shall be pub-
lished In the FEDERAL REGISTER within
10 days following Issuance of the per-
mit,

(a)1) Application requirements for per-
mits for scientific purposes or for the en-
hancement of propagation or survival.
Applications for permits under this
paragraph must be submltted to the
Director, U.S. Fish and Wildlife Serv-
Ice, Federal Wildlife Permit Office, 1000
N. Glebe Road, Room 611, Arlington,
Virginia 22201, by the person wishing to
engage In the activity prohibited by
§l1.21. Each application must be sub-
mitted on an official application (Form
4-200) provided by the Service and must
Include as an attachment, all of the
following information:

(1) The common and sclentific names
of the specles sought to the covered by
the permit, as well as the number, age,
and sex of such specles, and the activ-
Ity sought to be authorized (such as
laking, exporting, selling in Interstate
commerce);

(I) A statement as to whether, at the
Ume of application, the wildlife sought
lo be covered by the parmit (A) is still
In the wild, (B) has already been re-
moved from the wild, or (C) was born In
eaptivity;

(f) A resume of the applicant's at-
tsmpts to obtain the wildlife sought to
be coverad by the permit in & manner
which would not cause the death or re-
moval from the wild of such wildlife;

(lv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved [rom the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by the
permit was born In captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
fress of the Institution or other facil-
Ity where the wildlife sought to be cov-
tred by the permit will be used, dis-
played, or maintained:

§17.22

(vl) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experlence of those per-
son who will be caring for the wildlife;

(vii) A full statement of the reasons
why the applicant {8 justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit:

(vii1) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant's willing-
ness to participate In a cooperative
breeding program and to maintain or
contribute data to a studbook;

(Ix) The informatlon collectlon reo-
quirements contalned in this paragraph
have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and assigned Clearance
Number 1018-0022. This information lg
being collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations, on the issuance
or denial of permits. The obligation to
respond is required to obtain or retain
a permit.

(2) Issuance criteria. Upon recelving
an application completed In accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permlt should be fssued. In making
this decieion, the Director shall con-
sider, in addition to the general cri-
terla in §13.21(b) of this subchapter, the
following factors:

(1) Whether the purpose for which the
permit is required is adequate to jus-
tily removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;

(i1) The probable direct and indirect
effect which Issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(111) Whether the permit, if issued,
would in any way, directly or Indl-
rectly, confllet with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
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by the permit was or would be re-
moved;

(lv) Whether the pufpose for which
the permit Is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vl) Whether the expertise, facllities,
or other resources avallable to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permlt is-
sued under thla paragraph shall be sub-
ject to the special condition that the
escape of living wildlife covered by the
permit shall be immediately reported
to the Service office designated in the
permit.

(4) Duration of permits. The duration
of permits issued under thls paragraph
shall be deslgnated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. Applications
for permits under this paragaph must
be submitted to the Director, U.S. Fish
and Wildlife Service, Federal Wildlife
Permit Office, 1000 N. Glebe Road,
Room 611, Arlington, Virginia 22201, by
the person wishing to engage in the ac-
tlvity prohibited by §17.21(c). Each ap-
plication must be submitted on an offi-
cial application (Form 3-200) provided
by the Service and must Include as an
attachment all of the following Infor-
mation:

(1) A complete description of the ac-
tivity sought to be authorized;

(11) The common and sclentific names
of the specles sought to be covered by
the permit, as well as the number, age,
and sex of such species, if known;

(1i1) A conservation plan that speci-
fies:

(A) The impact that will llkely result
from such taking;

(B) What steps the applicant will
take to monitor, minimize, and miti-
gate such impacts, the funding that
will be available to implement such
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steps, and the procedures to be used to
deal with unforeseen circumstances;

(C) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(D) Such other measures that the D}-
rector may require as being necessary

or appropriate for purposes of the plan; ;

(iv) The information collection re-
quirements contained In this paragraph

have been approved by the Office of !

Management and Budget under #
U.8.C. 3507 and assigned Clearance

Number 1018-0022. This information ls

being collected to provide information
necessary to evaluate permit applics-
tions. This information will be used to
review permit applications and meake
decisions, according to criteria estab-
lished In various Federal wildlife and
plant conservation statutes and regula-
tions, on the issuance or denlal of per-
mits. The obligation to respond is re-
quired to obtain or retaln a permit.

(2) Issuance criteria. Upon recelving
an application completed in accordance
with paragraph (b)}(1) of this sectlon,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general criteria In
§13.21(b) of this subchapter and shall
issue the permit if he finds that: (i) The
taking will be incidental; (11) the appll-
cant will, to the maximum extent prac-
ticable, minimize and mitigate the im-
pacts of such taking; (1i1) the applicant
will epsure that adequate funding for
the conservation plan and procedures
to deal with unforeseen circumstances
will be provided; (iv) the taking will
not appreciably reduce the likelihood
of the survival and recovery of the spe-
cles in the wild; (v) the measures, if
any, required under  paragraph
(b)(1)(111XD) of this section will be met;
and (vi) he has received such other as-
surances as he may require that the
plan will be implemented. In making
his decislon, the Director shall also
consider the anticipated duratlon and
geographic scope of the applicant's
planned activities, including the
amount of listed specles habltat that Is
involved and the degree to which listed
gpecies and their habitats are affected,

(3) Permit conditions. In addition te

the general conditions set forth in part.

13 of this subchapter, every permit fs-
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sued under this paragraph shall con-
taln such terms and condltions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
pecessary for determlining whether
such terms and conditions are being
complied with. The Director shall rely
uwpon existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits {ssued under this paragraph
thall be sufficient to provide adequate
assurances to the permlttee to commit
funding necessary for the activitles au-
thorized by the permit, Including con-
sorvation activitles and land use re-
strictions. In determining the duration
of & permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects assoclated with permits of
the proposed duration on listed species,
Including the extent to which the con-
servation plan will enhance the habitat
of listed specles and increase the long-
term survivability of such specles.

(c) Objection to permit issuance. (1) In
regard to any notice of a permit appli-
catlon published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the lssuance of a permit, in
whole or in part, may, during the com-
ment perlod specified in the notice, re-
quest notification of the final action to
be taken on the application. A separate
written request shall be made for each
parmit application. Such a request
shall specify the Service's permit ap-
plication number and state the reasons
why that party believes the applicant
does not meet the issuance criteria
contained in §§13.21 and 17.22 of this
subchapter or other reasons why the
permit should not be issued.

(2) If the Service decides to issue a
permlt contrary to objections recelved
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedlent
means, any party who has made a re-
quest pursuant to paragraph (c}1) of
this section and inform that party of
the Issuance of the permit. However,
tha Bervice may reduce the time period

§17.23

or dispense with such notice I[ It deter-
mines that time {s of the essence and
that delay in Issuance of the permit
would: (1) Harm the specimen or popu-
lation involved; or (iI) unduly hinder
the actions authorized under the per-
mit.

(3) The Service will notify any party
filing an objection and request for no-
tice under paragraph (c)(1) ol this sec-
tion of the final action taken on the
application, in writing. If the Service
has reduced or dlspensed with the no-
tice period referred to in paragraph
(c)(2) of this sectlon, it will include its
reasons therefore in such written no-
tice.

(50 FR 39687, Sept. 30, 1985]

$§17.23 Economic hardship permits.

Upon recelpt of a complete applica-
tion, the Director may issue a permit
authorizlng any activity otherwise pro-
hibited by §17.21, In accordance with
the issuance criteria of this section in
order to prevent undue economic hard-
ship. The Director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from Interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to thie application.
The 30-day period may be walved by
the Director in an emergency situation
where the life or health of an endan-
gered animal {8 threatened and no rea-
sonable alternative Is avallable to the
applicant. Notice of any such walver
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance
of the permit.

(r) Application requirements. Applica-
tions for permits under this section
must be submitted to the Director by
the person allegedly suffering undue
economlic hardship because his desired
activity is prohibited by §17.21. Each
application must be submltted on an
official application form (Form 3-200)
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in §17.22 plus the
followlng additional information:

(1) The possible legal, economic or
subsistence alternatives to the activity
sought to be authorized by the permit;
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(2) A full statement, accompanied by
coples of gll relevant contracts and
correspondence, showing the appli-
cant's Involvement with the wildlife
sought to-be covered by the permit (as
well as his involvement with similar
wildlife), including, where applicable,
that portion of applicant's Income de-
rived from the taking of such wildlife,
or the subsistence use of such wildlife,
during the calendar year Immediately
preceding either the notice in the FED-
ERAL REGISTER of review of the status
of the specles or of the proposal to list
such wildlife as endangered, whichever
I8 earliest;

(3) Where applicable, proofl of a ~on-
tract or other binding legal obligation
which:

(1) Deals specifically with the wildlife
sought to be covered by the permit;

(I1) Became binding prior to the date
when the notice of a review of the sta-
tus of the specles or the notice of pro-
posed rulemaking proposing to list
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER,
whichever is earlier; and

(i11) Will cause monetary loss of a
given dollar amount if the permit
sought under this section is not grant-
ed.

(b) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a) of this section, the
Director will decide whether or not a
permit should be Issued under any of
the three categories of economic hard-
ship, as defined In section 10(b)(2) of
the Act. In making his decislons, the
Director shall consider, in addition to
the general criteria in §13.21(b) of this
subchapter, the following factors:

(1) Whether the purpose for which the
permit iz being requested is adequate
to justify removing from the wild or
otherwise changing the status of the
wildlife sought to be covered by the
permit;

(2) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(3) The economic, legal, subsistence,
or other alternatives or relief available
to the applicant;

(4) The amount of evidence that the
applicant was in fact party to a con-
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tract or other binding legal obligation
which;

(1) Deals specifically with the wildlife
sought to be covered by the permit;
and

(i) Became binding prior to the date
when the notice of a review of the sta-
tus of the species or the notlice of pro-
posed rulemaking proposing to list
such wildlife a8 endangered was pub-
lished in the FEDERAL REGISTER,
whichaver {8 earlier.

(6) The severity of economic hardship
which the contract or other binding
legal obligation referred to in para-
graph (bX4, of thls section would cause
if the permit were denled;

(6) Where applicable, the portion of
the applicant's Income which would be
lost if the permlit were denied, and the
relationship of that portion to the bal-
ance of his incoms;

(7) Where applicable, the nature and
extent of subsistence taking generally
by the applicant; and

(8) The likelihood that applicant can
reasonably carry out his desired activ-
ity within one year from the date a no-
tice Is published in the FEDERAL REG-
ISTER to review status of such wildlife,
or to list such wildlife as endangered,
whichever is earlier,

(c) Permit conditions, In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this section shall be subject
to the following special conditions:

(1) In addition to any reporting re-
quirements contained in the permit {t-
self, the permittee shall also submit to
the Director a written report of his ac-
tivities pursuant to the permit. Such
report must be postmarked or actually
delivered no later than 10 days after
completion of the activity.

(2) The death or escape of all living
wlldlife covered by the permit shall be
immedlately reported to the Service's
office designated in the permit.

(d) Duration of permits issued under
this section shall be designated on the
face of the permlit. No permit lssued
under this section, however, shall be
valid for more than one year [rom the
date a notice Is published in the FED-
ERAL REGISTER to review status of such
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wildlife, or to list such wildlife as en-
dangered, whichever Is earlier.

[40 FR 44415, Sept. 26, 1975, as amended at 40
FR 63400, Nov. 18, 1975; 40 FR 58307, Dec. 18,
1975; 60 FR 39688, Sept. 30, 1985)

Subpart D—Threatened Wildlife

§17.31 Prohibltions.

(a) Except as provided in subpart A of
this part, or in & permit issued under
this subpart, all of the provisions in
§17.21 shall apply to threatened wild-
1ife, except §17.21(c)(5).

(b) In addition to any other provi-
slons of this part 17, any employee or
agent of the Service, of the National
Marine Fisheries Service, or of a State
conservation agency which s operating
& conservation program pursuant to
the terms of a Cooperative Agreement
with the Service in accordance with
soctlon 6(c) of the Act, who Is des-
lgnated by his agency for such pur-
poses, may, when acting In the course
of his official dutles, take those threat-
ened species of wildlife which are cov-
ered by an approved cooperative agree-
ment to carry out conservation pro-
grTams.

(¢) Whenever a speclal rule In §§17.40
to 17.48 applies to a threatened species,
none of the provisions of paragraphs (a)
and (b) of this section will apply. The
speclal rule will contain all the appli-
cable prohibitions and exceptions.

(43 FR 18181, Apr. 28, 1978, as amended at 44
FR 31580, May 31, 1878)

§17.32 Permits—general.

Upon receipt of a complete applica-
tion the Director may issue a permit
for any activity otherwise prohibited
with regard to threatened wildlife.
Such permit shall be governed by the
provisions of this section unless a spe-
cial rule applicable to the wildlife, ap-
pearing in §§17.40 to 17.48, of this part
provides otherwise. Permits Issued
under this section must be for one of
the following purposes: Sclentific pur-
poses, or the enhancement of propaga-
tion or survival, or economic hardship,
or zoological exhibition, or educational
purposes, or incidental taking, or spe-
clal purposes consistent with the pur-
poses of the Act. Such permits may au-
thorize & single transaction, a series of

§17.32

transactions, or a number of activities
over a specific period of time.

(a)(1) Application requirements for sci-
entific purposes, or the enhancement of
propagation or survival, or economic
hardship, or zoological exhibition, or edu-
cational purposes, or special purposes
consisltent with the purposes of the Act.
Applications for permits under this
paragraph must be submitted to the
Director, U.S. Fish and Wildlife Serv-
ice, Federal Wildlife Permit Office, 1000
N. Glebe Road, Room 611, Arlington,
Virginia 22201, by the person wishlng to
engage In the prohibited activity. Each
application must be submitted on an
official application (Form 3-200) pro-
vided by the Service, and must include,
as an attachment, as much of the fol-
lowing information which relates to
the purpose for which the applicant is
requesting a permit;

(1) The Common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such specles, and the activ-
{ty sought to be authorized (such as
taking, exporting, selling in interstate
commerce);

"(i1) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
In the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity;

(1) A resume of the applicant's at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
whlch would not cause the death or re-
moval from the wild of such wildlife;

(Iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and
place where such removal occurred; {f
the wildlife sought to be covered by
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or dlagrams, of the facilities to
house and/or care for the wildlife and a
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resume of the experience of those per-
sons who will be caring for the wildlife;

(vil) A full statement of the reasons
why the applicant I8 justified in ob-
taining a permit including the detalls
of the activities sought to be author-
ized by the permit;

(viil) If the application {s for the pur-
pose of enhancement of propagation, &
statement of the applicant’s willing-
ness to participate In a cooperative
breeding program and to malntain or
contribute data to a studbook;

(Ix) The information collection re-
quirementa contalned in this paragraph
have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and nassigned Clearance
Number 1018-0022. This information 18
belng collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations, on the {ssuance
or denlal of permits. The obligation to
respond is required to obtain or retain
a permit.

(2) Issuance criteria. Upon recelving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be igsued. In making
this declision, the Director shall con-
gider, In addition to the general crl-
teria in §13.21(b) of this subchapter, the
following factors:

(I) Whether the purpose for which the
permit s required is adequate to jus-
tify removing from the wild or other-
wlse changing the status of the wildlife
sought to be covered by the permit;

(11) The probable direct and indirgct
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(iii) Whether the permit, if issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram Intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved, .

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
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ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of sclentists
or other persons or organizations hav-
Ing expertise concerning the wildlife or
other matters germane to the applica-

; and

m‘(}:i)awrnemer the expertise, facilitles,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the

lication.
ap(];) Permit conditions. In addition to
the general conditions set forth In part
13 of this subchapter, every permit is-
sued under thls paragraph shall be sub-
Ject to the gpecial condition that the
escape of living wildlife covered by the
permit shall be {mmedlately reported
to the Service office deslgnated in the

rmit.
pe(‘i) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the

rmit.
I;’e(b)(l) Application reqt_lirements for per-
mits for incidental taking. (1) Applica-
tions for permits under this paragraph
must be submitted to the Director,
U.8. Fish and Wildlife Service, Federal
wildlife Permit Office, 1000 N. Glebe
Road, Room 611, Arlington, VA 22201,
by the person wishing to engngo in the
activity prohibited by §17.31.

(1) The director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for & permit that is made under
this section. Each notice shall Invite
the submission from interested parties,
within 30 days alter the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.

(ii1) Each application must be sub-
mitted on an officlal application (Form
3-200) provided by the Service, and
must Include as an attachment, all of
the following Information:

(A) A complete description of the ac-
tivity sought to be authorized;

(B) The common and scientific names
of the species sought to be covered by
the permit, as well a8 the number, age,
and sex of such specles, 1f known;

(C) A conservation plan that specl-
m‘é.) The Impact that will likely result

uch taking;

rl"(’;I)) Gihat. steps the applicant will take

to monitor, minimize, and mitigate
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such impacts, the funding that will be
available to Implement such steps, and
the procedures to be used to deal with
unforeseen circumstances;

(J) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(f) Such other measures that the Di-
rector may require as belng necessary
or appropriate for purposes of the plan.

(lv) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
US.C. 3507 and assigned Clearance
Number 1018-0022. This information Is
belng collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in varlous Federal
wildlife and plant conservation stat-
utes and regulations on the Issuance or
denlal of permits. The obligation to re-
spond s required to obtain or retain a
permit.

(3) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (b)(1) of this section,
the Director will decide whether or not

thall consider the general criteria In
{13.21(b) of this subchapter and shall
Issue the permit If he finds that: (1) The
taking will be Incidental; (i1) the appli-
cant will, to the maximum extent prac-
ticable, minimize and mitigate the Im-
pacts of such taking; (i111) the applicant
wlll ensure that adequate funding for
the conservation plan and procedures
lo deal with unforeseen circumstances
vill be provided; (iv) the taking will
wot appreciably reduce the llkelihood
of the survival and recovery of the spe-
¢les in the wild; (v) the measures, If
ny, required under paragraph
(X1)(111)(D) will be met; and (vi) he has
recelved such other assurances as he
may require that the plan will be im-
plemented. In making his decision, the
Director shall also consider the anticl-
mted duration and geographic scope of
the applicant's planned activities, in-
cuding the amount of listed specles
bsbitat that {s Involved and the degree
W which listed specles and their habi-
lata are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part

tpermit should be issued. The Director

§17.40

13 of this subchapter, every permit is-
sued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upon exlsting reporting requirements
to the maximum extent practicable.

(4) Duration of permits, The duration
of permits Issued under this paragraph
shall be sufficlent to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation asctivities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects assoclated with permits of
the proposed duration on listed specles,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and Increase the long-
term survivability of such species.

(50 FR 35689, Sept. 30, 1985)

§17.40 Speclal rules—mammals.

(a) [Reserved)

(b) Grizzly bear (Ursus arctos)—(1)
Prohibitions. The following prohibitions
apply to the grizzly bear:

(1) Taking. (A) Except as provided in
paragraphs (b)(1)(1)(B) through (F) of
this section, no person shall take any
grizzly bear in the 48 conterminous
states of the United States.

(B) Grizzly bears may be taken In
self-defense or in defense of others, but
such taking shall be reported, within &
days of occurrence, to the Assistant
Reglonal Director, Division of Law En-
forcement, U.S. Fish and Wlildlife Serv-
ice, P.O. Box 25486, Denver Federal
Center, Denver, Colorado 80225 (303/236-
7540 or FTS 776-7540), if occurring In
Montana or Wyoming, or to the Assist-
ant Regional Director, Division of Law
Enforcement, U.8. Fish and Wildlife
Service, Lloyd 500 Building, Sulte 1490,
500 Northeast Multnomah Street, Port-
land, Oregon 97232 (503/231-6125 or FTS

429-6125), If occurring in Idaho or Wash-
ington, and to approprlate State and
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