Date Filed:

Application No.

NOTICE OF INTENT TO FILE

VIEW RESTORATION
OR
VIEW PRESERVATION

PURPOSE:

View Restoration- To restore views, which are significantly impaired by foliage on private
property.

View Preservation- To preserve views, which existed in November 1989, or any time
thereafter, and have since become significantly impaired.

Prior to filing this form, all prospective applicants shall first contact the foliage owner(s) to
attempt to resolve the view impairment issue. Proof of this attempt in the form of a copy of the
registered letter and return receipt sent to the foliage owner must be attached to this application.
If no resolution is reached, then prospective applicants may complete and submit this form to
the City.

If the application if for View Restoration, then upon receipt of this completed form, a Staff
member will schedule a pre-application meeting with all of the applicants and foliage owners
involved and with one View Restoration Mediator. The purpose of the pre-application meeting is
to discuss the City's view restoration process with all of the property owners involved and to
attempt to resolve the view impairment issues in order to avoid the filing of a formal application.
If the foliage owner(s) fail to attend a pre-application meeting within 60 days of the date that this
form is filed, or if no agreement is reached, then the early neighbor consultation process shall
be deemed complete and a formal application may be submitted.

Subsequent to Staff verification of an applicant's documentation of view photograph, View
Preservation applications require a site visit by City Staff to verify that a significant view
impairment exists. If the subject foliage significantly impairs the view as verified by City Staff,
then Staff shall contact the foliage owner requesting that the foliage trimming/removal be
performed in a voluntary manner. If the foliage owner(s) does not voluntarily perform the work,
then the early neighbor consultation process shall be deemed complete and a formal application
may be submitted.

Please indicate the type of application you are filing by checking the appropriate box below:

VIEW RESTORATION PERMIT (VRP)

VIEW PRESERVATION PERMIT (VPP)




Notice of Intent to File

View Restoration Permit No.
or
View Preservation Permit No.

APPLICANT(S) INFORMATION
Applicant No. 1

Name:

Address:

Telephone: (home) (work)

Please describe your specific efforts to attempt to resolve conflict with each foliage owner.

Applicant No. 2

Name:

Address:

Telephone: (home) (work)

Please describe your specific efforts to attempt to resolve conflict with each foliage owner.

Please attach additional sheet for more applicants

View Restoration Permit Pre-Application Meeting Dates And Times: Pre-application
meetings are held during City Hall business hours, Monday thru Friday. The meetings may
occur between the hours of 8:00 AM and 10:00 AM, and again between 2:00 PM and 4:00 PM.
Please select three dates and times when all of the applicants will be available and allow at
least 1-2 hours for the meeting. The first date selected must be at least 30 days after this
form is submitted to the City.

Date Time

Please do not fill out above table if you are a View Preservation permit applicant



The foliage owner(s) will be given 10 business days to choose from one of the meeting dates
and times indicated above. Upon selection of a date by the foliage owners, a five-day notice of
the pre-application meeting date and time will be given to all parties involved.

FOLIAGE OWNER(S) INFORMATION
Foliage Owner No. 1

Name:

Address:

Telephone: (home) (work)

Foliage Owner No. 2

Name:

Address:

Telephone: (home) (work)
Please attach additional sheets for more foliage owners

Please describe each applicant's view, viewing area, and indicate the location, type and
approximate height of the foliage that creates significant view impairment.

APPLICANT VIEWING AREA* VIEW**
No. NAME
1
2
3
4

*The viewing area is limited to the primary living areas on the main floor of the residence or, if
no view is from within the primary structure, to gathering areas outdoors generally within 10 feet
of the residence, excluding those areas within the required setbacks.

** Protected views are "far views" which include views of the ocean, offshore islands, the Los
Angeles basin, city lights, harbor, shoreline, and prominent landmarks and "near views" which
include scenes located on the peninsula including a valley, ravine, equestrian trail, pastoral
environment or any natural setting. Views of vacant developable land, distant mountains not
normally visible and the sky are not protected.



FOLIAGE OWNER NO. 1
Name:
Address:

FOLIAGE TYPE HEIGHT* APPLICANTS AFFECTED

*Approximate height as measured from the base of the tree

FOLIAGE OWNER NO. 2

Name:
Address:
FOLIAGE TYPE HEIGHT* APPLICANTS AFFECTED
Applicant No. 1 Signature Date
Applicant No. 2 Signature Date

Pursuant to the View Restoration and Preservation Guidelines, applicant(s) must show
proof of contact with the foliage owner(s) prior to submittal of this application.

I/'We have made an attempt to contact the foliage owner(s) prior to the submittal of this
application and have attached a copy of the registered letter and return receipt sent to
the foliage owner.

YES NO




Nate Filed-

FORMAL APPLICATION FOR:

VIEW RESTORATION PERMIT No.
or
VIEW PRESERVATION PERMIT No.

APPLICANT INFORMATION

Applicant Name:

Address:

Telephone No.: (Home) (Work)

How many applicants are included in this application?:

How many foliage owners are included in this application?:

Foliage Owner Name(s):

Foliage Owner Address(es):

MANDATORY FINDINGS

1. Explain what steps you have taken to comply with the early neighbor
consultation process and/or your effort to resolve the conflict and seek
cooperation from your neighbors prior to filing a Notice of Intent to File a
View Restoration Application form.

2. Describe the viewing area on your property from which the best and most
important view is taken. Describe the view that is being obstructed. Does
the foliage in question exceed 16 feet in height or the ridgeline of the
residence on the property on which it is located?

3. Is the foliage in question located on a property, any part of which is less
than one thousand feet (1000') from your property?




4, Did the foliage in question exist prior to the creation of the lot from which
the view is taken? (Not applicable for View Preservation Permit applicants.)

5. Will the removal of the foliage cause an unreasonable infringement on the
privacy of the occupants of the property on which the foliage is located?

6. Is the property on which the foliage is located, within the boundaries of the
Miraleste Recreation and Parks District? If so, is the foliage located on
parkland owned by the Miraleste Recreation and Parks District?

| HEREBY CERTIFY, under penalty of perjury, that the information and materials
submitted with this application are true and correct.

Applicant (Property Owner) Signature Date

NOTE: Each applicant must complete and sign a formal application form.



VIEW RESTORATION PERMIT APPLICATION REQUIREMENTS

When foliage on a private lot exceeds 16 feet in height or the ridge line of the primary structure
on the property, which ever is lower, and which you feel is creating a significant view obstruction
as defined by Section 17.02.040 of the Rancho Palos Verdes Municipal Code, a View
Restoration Permit may be submitted for review by the Planning Commission. Please refer to
Section 17.02.040 of the City Development Code and the Guidelines and Procedures for
Restoration of Views for additional information.

Before you file a request for View Restoration, you should be aware of the criteria on which your
application is reviewed. All of these findings must be made before a View Restoration Permit
may be granted:

1. The applicant has complied with the early neighbor consultation process and has shown
proof of cooperation on his/her part to resolve conflicts.

2. Foliage exceeding 16 feet or the ridgeline of the primary structure, whichever is lower,
significantly impairs a view from the applicant's viewing area.

3. The foliage impairing a view is located on property, any part of which is less than one
thousand feet from the applicant's property.

4. The foliage impairing the view did not exist when the lot from which the view is taken was
created.

5. Removal or trimming of the foliage will not cause an unreasonable infringement of the
privacy of the occupants of the property upon which the foliage is located.

6. For property located within the boundaries of the Miraleste Recreation and Park District (see
attached map), removal or trimming of the foliage strikes a reasonable balance between
meeting the purposes of Section 17.02.040 and preserving the historical developments of
the Miraleste Recreation and Park District area.

Before a View Restoration Permit Application can be accepted by the City, an applicant must file
a "Notice of Intent to File a View Restoration or View Preservation” form. In order for an
application to be deemed "complete" and ready for processing, applicants must complete the
following:

= Pre-application meeting: The submittal of a Notice of Intent to File a View Restoration or
Preservation application form shall commence the Early Neighbor Consultation Process.
Thus, a pre-application meeting shall be arranged that will initiate the mediation phase of the
View Restoration process with the intent of reaching a private agreement.

= Formal Application: If the pre-application process ends with no private agreement, then the
applicant may file a formal “View Restoration or View Preservation Permit Application” form
along with the base application fee. The “View Restoration or View Preservation Permit




Application” form must be completed and signed by each applicant. (Staff will attach the
“Notice of Intent to File” to this application). Multiple applicants (property owners) may be
included in the same view restoration request if the view impairment is caused by a common
foliage property. However, each applicant must document his or her own efforts at reaching
an agreement with the foliage owner and each applicant must have participated in the
pre-application meeting. Applicant(s) must complete and sign the attached form.

» Site Plan: Submit a composite site plan, which includes all the properties involved. The site
plan must indicate the property lines; the location of trees/shrubs that block the view, the top
and toe of any existing slopes, all structures, driveways, roads, and other prominent
features.

= Photographs: Photographs of the view obstructing foliage taken from the viewing area. The
photos shall be numbered and a corresponding number shall be shown on the site plan to
indicate the location from which the photos were taken.

= Case Processing Fee: After the submittal of the formal application, a non-refundable case-
processing fee of $5,106.00 shall be submitted. This fee covers site visits, preparation of
Staff Reports, presentation(s) to the Planning Commission, coordination for enforcement of
resolutions, processing of appeals (if issued), all verbal and written communications with the
applicant(s) and foliage owner(s), and any other time required by Staff Members to see the
completion of the application.

= View Restoration Permit Follow-Up Fees: The second fee or follow-up fee, is a fixed amount
established by City Council resolution that would be paid by an applicant if an application is
approved by the Planning Commission. Specifically, this fee would cover the review of the
trimming/removal bids, the monitoring of the work, and the documentation of the restored
view.

Please remember that if any of the first four (4) items are not submitted or completed, the
application cannot be accepted for processing. Once the application has been deemed
complete, City Staff will process it as illustrated in the following View Restoration Permit flow
chart.
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View Restoration Permit
Early Neighbor Consultation Process

agreement Parties involved attempt to resolve

agreement

reached conflict without City involvement

responds

foliage owner

> Applicant files Notice of Intent to File

City notifies foliage owner of receipt of Notice
of Intent and foliage owner is given 10 days to
select a pre-application meeting date.

The City gives the applicant and the

reached

foliage owner

foliage owner does not

fails to respond

.

> foliage owner 5-day notice of the
pre-application meeting.

City Staff and one View Restoration Mediator
discuss View Restoration process with the parties

attend pre-app. meeling

no agreement

involved at the pre-application meeting

agreement reached

reached

A

Early Neighbor Consultation Process Complete

‘ Applicant Submits Formal VRP Application I

»| View Restored - No further §
City action required i




View Preservation Process

. Staff verifies submitted photograph is Br
Jeied acceptable before Notige of I?\teﬁt is Insgfﬁment
submitted to City BVents
. > City Staff performs site visit to verify that existing :
View foliage creates a view impairment for the applicant li—YVIEW _
Impairment impairment is
is significant not significant

End of consultation I:

Applicant files Notice of Intent to File for
View Preservation

City Staff informs foliage owner(s) of pending
decision and allows foliage owner 30 days to

Foliage owner perform necessary work before Director

e issues a Notice of Decision Foliage owner

P does not volunteer

neeoasay to perform
work

necessary work

Applicant Files Formal View
Preservation Permit Application

Planning Director issues a Notice of Decision with a
determination approving the permit to require trimming
of foliage within 90 days

Applicant or Foliage Owner appeals Notice
of Decision and the Planning Commission
hears the case and issues a decision

Foliage trimmed. No further
City action required.




View Restoration Permit - Process Flow Chart

Applicant completes Early Applicant files formal application
Neighbor Consultation and fee

Process (see flow chart)

Notice of the
application is sent to foliage owner

v

Staff visits applicant’s property to perform view
analysis

v

Staff notifies the applicant that there
may not be adequate evidence
to support the necessary findings
(i.e. foliage is not within 1000 feet
or is less than 16 feet in height
and the highest ridgeline)

Staff determines that there appears
to be adequate evidence to
support the necessary findings

Application is Tentative
not withdrawn Planning Commission

meeting scheduled

Application is withdrawn
by the applicant l

Y
Staff report with recommendations and draft
resolution is prepared and distributed to the
Commissioners and to all parties involved

v
Staff schedules
hearing date

Commissioners visit the applicant’s
property and if requested, the foliage
owner’s property.

Notice of hearing is published
in the local paper at least 30
days before the hearing date

[ Process continued]
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VRP - Process Flow Chart (con’t) l

Planning Commission Meeting (2" and last Tuesday of each month)
The Commission holds a public hearing, hears
public testimony, deliberates and acts on the request

If major changes to the draft resolution If only minor changes to the draft
are necessary, then Staff will draft the resolution are necessary, then they
changes and the resolution will be will be read into the record the night
placed on the consent calendar of the of the hearing and a resolution will
next regularly held meeting. be adopted.

Staff sends follow-up letters to all parties involved informing them
of the Commission’s action. If a resolution was adopted, then a
copy of the adopted resolution and appeal procedures are also sent.

The Commission adopts the
resolution at the next meeting

l

15-day appeal period begins F

v

v

no appeal is filed appeal and appeal fee filed

PC decision final

see PC Appeals
Process Flow Chart

[ Process continued }
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VRP - Process Flow Chart (con't)

If the decision is to approve a VRP, then Staff
notifies the applicant of the requirement to obtain a bid and post a deposit within 30 days

Applicant obtains bid from licensed,

bonded and insured tree service
contractor to perform the work required

l

and posts a deposit with the City

Staff verifies that the bid is
consistent with the PC'’s
decision and is prepared by
a qualified company

A4

Staff sends the 90-day
notice to the foliage owner

Foliage owner trims and/or
removes the foliage

The foliage owner submits to the City
a bill from the tree service company

l

Staff visits the applicant’s property to verify and document that the work is done properly

A 4
work is done in accordance
with PC decision

v

work is not done in
accordance with PC decision

Staff initiates processing
of a reimbursement to
the foliage owner

‘ Project file is closed out I

Staff notifies the foliage owner
that they are in violation of the
PC Resolution and forwards
the case to the City Attorney.

Page 3 of 3




View Restoration & View Preservation Appeal Process

Upon receipt of a written appeal request and appeal fee within
the appeal period, Staff shall tentatively schedule a
Planning Commission (for View Preservation decision appeals)
or a City Council (for View Restoration decision appeals) hearing date

l

Notice of hearing is published
in the local paper at least 30

days before the hearing date

Staff report with recommendations and draft resolution is
prepared and distributed to the Commissioners or Council
members and to all parties involved

Commissioners or Council members visit the applicant’s
property and if requested, the foliage owner’s property

Planning Commission or City Council Meeting
The Commission or City Council holds a public hearing, hears
public testimony, deliberates and acts on the request

If the PC upholds or denies Director’s Decision
for a View Preservation Permit

Staff sends follow-up letters to all parties involved informing
them of the Commission’s or City Council’s action.

If the City Council upholds or denies PC
Decision for a View Restoration Permit

page 1 of 1
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STREETS WITHIN THE MIRALESTE HOMEOWNERS ASSOCIATION

Beauvais Road

Corsini Place

El Tesoro Place

Lorraine Road #
Maine Road

Miraleste Drive (between PVDE and Via Co!_fhita)
Miraleste Plaza }
Nancy Ruad

Palos Verdes Drive East (betw-een Picardie :& Via Subida)
Picardie Road |
Via Bramante

Via Canada

Via Ciega

Via Colinita

Via De Anzar

Via Del P[ﬁya

Via Frascati

Via La Paloma

Via Lorenzo

Via Velardo

Via Vico



17.02.035
Applicaticns that involve the construction of a rew
single-family residence shall include a geology report
determiming that the project is geologically [easible.
The city geologist shall review and approve said report
prior o the application for said project being decmed
complete for processing.
(Ord. No. 529.8§6, 11-15-11)

Application requirement.

17.02.040

The residents of the city of Rancho Palos Verdes, by
the adoption of this seclion, have made a linding that
the peace. health, safetv and wellarc of the community
will be served by the adoption of thissection and by the
regulations prescribed herein.

A.  Definitions. When not inconsistent with
the context, the words used in the present (ense include
the future; words in the singular number include the
plural; and those in the plural number include the
singular. In carrying out the intent of this section,
words, phrases and terms shall be deemed to have the
[ollowing meanings ascribed to them:

I, "City" means the city ol Rancho
Palos Verdes and its employees and stall’ and those
designated by the city council to act on hehalf of the
city.

View preservation and restoration.

2. "City councill” means the duly
elected legislative body of the city of Rancho Palos
Verdes.

3. "Director” means the director of
the planning, building and code enforcement depart-
ment ol the city of Rancho Palos Verdes.

4. "Foliage" means natural growth of
Lrees, shrubs and other plant life.

5. "Lotcoverage” means that portion
of a lot or building site which is occupied by any
building or structure, including (relhses: decks over
thirty inches in height (as measured [rom existing adja-
cent grade); parking arcas. driveways; or impervious
surfuces (impervious surfaces less than five feet in width
and/or one pato arca less than five hundred square
feet m area shall be excluded from the lot coverage
calculation).

6 "Neighborhood character” means
the existmg characteristics in terms of the following.

a, Scale of surrounding resi-
dences:

17.02.040

b.  Architectural styles and ma-
terials: and

¢.  Front. side and rear vard sct-
backs

7 "Planning commission” means the
planning commussion of the city of’ Rancho Palos Verdes
as defined in Chapter 2.20 (Planning Comnussion) of
this Municipal Code.

8. "Privacy” means reasonable protec-
tion from intrusive visual observation.

9. "Scale" means the Lotal square foot-
age and lot coverage of a residence and all ancillary
structures.

10.  "Setback" means the mimimum hor-
izontal distance as prescribed by this Code, between
any properly line or private easement boundary used
for vehicular and/or pedestrian access and the closest

point on any building or

(Ranelies Palos Verdes 1 12



struchiure, below or above ground level. on the property. In
cases where there is no structure on a lot, setback shall
mean the minimum horizontal distance between the prop-
erty line or casement boundary line and a line parallel to
the property line or easement boundary line. Please refer to
Chapter 17.48 (Lots, Setbacks, Open Space Area and
Building Height) for setback rcgulations.

11. Shall and May. “Shall” is mandatory and
“may” is permissive.

12. “Structure™ means anything constructed or
built, any edifice or building of any kind. or any piece of
work artificially built up or composed of parts joined to-
gether in some definite manner, which is located on or on
top of the ground on a parcel of land utilized for residential
purposes, excluding antennas, skylights, solar panels and
similar structures nof involving the construction of habit-
able area.

13. “Style” means design elements which consist
of, but are not limited to:

a. Facade treatment;

b. Height of structure;

c. Open space between structures;

d. Roof design;

e. The apparent bulk or mass of the struc-
ture; and

E The number of stories.

14. View. On the Palos Verdes peninsnla, it is
quite common to have a near view and a far view because
of the nature of many of the hills on the peninsula. There-
fore, a *view™ which is protected by this section is as fol-
lows:

a. A “near view" which is defined as a scene
located on the peninsula including, but not limited to, a
valley, ravine, equestrian trail. pastoral environment or any
natural setting; and/or
b. A “far view” which is defined as a scene
located off the peninsula including, but not limited to, the
ocean, Los Angeles basin, city lights at night, harbor, Vin-
cent Thomas Bridge, shoreline or offshore islands.
A “view” which is protected by this section shall not
include vacant land that is developable under this Code,
distant mountain area not normally visible, nor the sky,

17.02.040

either above distant mountain areas or above the height of
offshore islands. A view may extend in any horizontal
direction (three hundred sixty degrees of horizontal arc)
and shall be considered as a single view, even if broken
into segments by foliage. structures or other interference.

15, *“Viewing area” means that area of a struchure
{excluding bathrooms, hallways, garages or closets) or that
area of a lot (excluding the setback areas) where the owner
and city determine the best and most important view ex-
ists. In structures, the finished floor elevation of any view-
ing area must be at or above existing grade adjacent to the
exterior wall of the part of the building nearest to said
viewing area,

16. The “view restoration commission™ means the
planning commission of the city of Rancho Palos Verdes.

B. Regulations.

1. Building Height. Any individual or persons
desiring to build a new structure or an addition to an exist-
ing structure shall be permitted to build up to sixteen feet
in height pursuant to subsection B of this section provided
there is no grading, as defined in Section 17.76.040 of this
title, to be performed in connection with the proposed con-
struction, and further provided that no height variation is
required, and all applicable residential development stan-
dards are or will be met. In cases where an existing struc-
ture is voluntarily demolished or is demolished as a result
of an involuntary event, a height variation application will
not be required to exceed sixteen feet in height, provided
that the replacement structure will have the same or less
square footage and building height as the existing structure
and will be reconstructed within the building envelope and
footprint of the pre-existing structure. Approval for pro-
posed structures or additions to existing structures exceed-
ing sixteen feet in height, may be sought through applica-
tion for a height variation permit, which, if granted pursu-
ant to the procedures contained herein, will permit the in-
dividual to build a structure not exceeding twenty-six feet
in height, excepl as provided in subsection (BY1)(d) of
this section, or such lower height as approved by the city,
measured as follows:

(Rancho Palos Verdes 12-07)



17.02.040

a. For sloping lots which slope uphill from the street of access or in the same direction as the street of access
and for which no building pad exists, the height shall be measured from the preconstruction (existing) grade at the highest
point on the lot to be covered by the structure to the ridgeline or the highest point of the structure, as illustrated in Figure 1
below.

FIGURE 1

90' HMAX.

- —

b. For sloping lots which slope downhill from the street of access and for which no building pad exists, the
height shall be measured from the average elevation of the setback line abutting the street of access to the ridgeline or the
highest point of the structure, as illustrated in Figure 2 below.

FIGURE 2

—

(Rancho Palos Verdes 12-07) 236



17.02.040

c. For lots with a “building pad™ at street level or at a different level than the street or lot configurations not
previously discussed, the height shall be measured from the preconstruction (existing) grade at the highest elevation of the
existing building pad area covered by the structure to the ridgeline or highest point of the structure, as illustrated in Figure 3
below. Portions of a structure which extend beyond the “building pad” area of a lot shall not qualify as the highest elevation
covered by the structure, for the purposes of determining maximum building height. Structures allowed pursuant to this sub-
section shall not exceed twenty feet in height, as measured from the point where the lowest foundation or slab meets fin-
ished pgrade, to the ridgeline or highest point of the structure. Otherwise, a height variation permit shall be required.

FIGURE 3

d. Onsloping lots described in Sections 17.02.040(B(1)a) and 17.02.040(B){1)Xb) of this chapter, the foun-
dation of the structure shall contain a minimum eight foot step with the slope of the lot, as illustrated in Figure 4 below.
However, no portion of the structure shall exceed thirly feet in height, when measured from the point where the lowest
foundation or slab meets finished grade to the ridge line or highest point of the structure. The thirty foot height shail not
exceed a horizontally projected sixteen foot height line (from the high point of the uphill step of the structure).

237 {Rancho Palos Verdes 12-07)



17.02.040

2. Setbacks for Sloping Lots. On lots which slope uphill from the street of access and where the height of a struc-
ture is in excess of sixteen feet above the point where the lowest foundation or slab meets the ground, areas in excess of the
sixtecn foot height limit shall be set back one foot from the exterior building facade of the first story, most parallel and clos-
est to the front property line, for every foot of height in excess of sixteen feet, as measured from the point where the lowest
foundation or slab meets the ground, as illustrated in Figure 4 below.

FIGURE 4

3. Foliage Obstruction. No person shall signifi-
cantly impair a view from a viewing area of a lot by per-
milting foliage to grow to a height exceeding:

a. The height determined by the view resto-
ration commission through issuance of a view restoration
permit under Section 17.02.040(C)2) of this chapter; or

b. If no view restoration permit has been
issued by the view restoration commission, a height which
is the lesser of:

i.  The ridge line of the primary struc-
ture on the property; or
ii. Sixteen feet.

If foliage on the property already exceeds the provi-
sions of subdivisions (i) and (if) of Section
17.02.040(B)(3) of this chapter on the effective date of this
section, as approved by the voters on November 7, 1989,
and significantly impairs a view from a viewing area of a
lot, then notwithstanding whether any person has sought or
obtained issuance of a view restoration permit, the foliage
owner shall not let the foliage exceed the foliage height

(Rancho Pales Verdes 12-07)

existing on the effective date of this section (November
17, 1989). The purpose of this paragraph is to ensure that
owners of foliage which violates the provisions of this
paragraph on the effective date of this section shall not
allow the foliage to increase in height. This paragraph does
not “grandfather” or otherwise permit such foliage to con-
tinue to block a view.

4. Removal of Foliage as Condition of Permit
Issuance. The city shall issue no conditional use permit,
variance, height variation, building permit or other enti-
tlement to construct a structure, or to add livable area to a
structure on a parcel utilized for residential purposes,
unless the owner removes that part of the foliage on the lot
exceeding sixteen feet in height or the ridge line of the
primary structure, whichever is lower, that significantly
impairs a view from the viewing area of another parcel.
The owner of the property is responsible for maintaining
the foliage so that the views remain unimpaired. This re-
quirement shall not apply where removal of the foliage
would constitute an unreasonable invasion of the privacy



of the occupants of the property on which the foliage ex-
ists and there is no method by which the property owner
can create such privacy throngh some olher means allowed
within the development code that does not significantly
impair a view from a viewing area of another property.
The initial decision on the amount of foliage removal re-
quired or the reasonable degree of privacy to be main-
tained shall be made by the director, the planning commis-
sion or the city council, as appropriate for the entitlement
in question. If the permit issuance involves property lo-
cated within the Miraleste recreation and park district, the
findings of Section 17.02.040(C)(2)(cXvi) of this chapter
shall apply. A decision by the director on either of these
matters may be appealed to the planning commission, and
any decision of the planning commission may be appealed
to the city council,
5. Determination of Viewing Arca.

a. The determination ofa viewing area shall
be made by balancing the nature of the view to be pro-
tected and the importance of the area of the structure or lot
from where the view is taken. Once finally determined for
a particular application, the viewing area may not be
changed for any subsequent application. In the event the
city and owner cannot agree on the viewing area, the deci-
sion of the city shall control, A property owner may appeal
the city’s determination of viewing area. In such event, the
decision on the viewing area will be made by the body
making the final decision on the application. A property
owner may preserve his or her right to dispute the decision
on the viewing area for a subsequent application, without
disputing the decision on a pending application, by filing a
statement to that effect and indicating the viewing area the
property owner believes to be more appropriate. The
statement shall be filed with the city prior to consideration
of the pending application by the city.

C. Procedures and Requirements.
1. Preservation of Views Where Structures are
Involved.

a. Any person proposing to construct a stuc-
ture above sixteen feet shall submit a height variation per-
mit application 1o the city. A determination on the applica-
tion shall be made by the director in accordance with the
findings described in Section 17.02.040(C)(1)(e) of this
chapter. The director shall refer a height variation applica-
tion directly to the planning commission for consideration
under the same findings, as part of a public hearing, if any
of the following is proposed:

i.  Any portion ofa structure which ex-
ceeds sixteen feet in height extends closer than twenty-five
feet from the front or street-side property line; or
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il. The area of the structure which ex-
ceeds sixteen feet in height (the second story footprint)
exceeds seventy-five percent of the first story footprint
arca (residence and attached garage);

iii. Sixty percent or more of a parage
footprint is covered by a structure which exceeds sixteen
feet in height (a second story):

iv. The portion of the structure which
exceeds sixteen feet in height is being developed as part of
a new single-family residence: or

v. DBased on an initial site visit, the di-
rector determines that any portion of a structure which is
proposed to exceed sixteen feet in height may significantly
impair a view as defined in this chapter.

b. The applicant shall 1ake reasonable steps
established by the city council to consult with owners of
property located within five hundred feet of the applicant’s
property. The applicant shall obtain and submit with the
application the signatures of the persons with whom the
applicant consulted. Where a homcowners® association
existing in the neighborhood affected has provided written
notice to the director of its desire to be notified of height
variation applications, the applicant shall mail a letter to
the association requesting its position on the application. A
copy of this letter and the response of the association, if
any, shall be submitted with the application. A fee shall be
charged for the application as established by resolution of
the city council.

¢. The director shall, by written notice, no-
tify property owners within a five-hundred-foot radius of
the subject property and the affected homeowners” asso-
ciation, if any, of the application and inform then that any
objections to the proposed construction must be submitied
to the director within thirty calendar days of the date of the
notice.

d. The applicant shall construct on the site at
the applicant’s expense, as a visual aid, a temporary frame
of the proposed structure.

e. A height variation application to build a
new structure or an addition to an existing structure, either
of which exceeds sixieen feet in height up to the maximum
height permitted in subsection (B)(1) of this section, may
be granted with or without conditions if the following
findings can be made:

i.  The applicant has complied with the
early neighbor consultation process established by the city;

il. The proposed new structure that is
above sixteen feet in height or addition to an existing
structure that is above sixteen feet in height does not sig-
nificantly impair a view from public property (parks, ma-
jor thoroughfares, bike ways, walkways or equestrian

{Rancho Palos Verdes 12-07)
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trails) which has been identified in the city’s general plan
or coastal specific plan, as city-designated viewing areas;

iii. The proposed new structure is not
localed on a ridge or a promontory;

iv. Thearea of a proposed new structure

that is above sixteen feet in height or addition to an exist-
ing structure that is above sixteen feet in height, as defined
in subsection B of this section, when considered exclusive
of existing foliage, does not sipnificantly impair a view
from the viewing area of another parcel. If the viewing
area is located in a structure, the viewing area shall be lo-
cated in a portion of a structure which was constructed
-without a height variation permit or variance, or which
‘would not have required a height variation or variance
when originally constructed had this section, as approved
by the voters on November 7, 1989, been in effect at the
time the structure was constructed, unless the viewing area
located in the portion of the existing structure which re-
quired a height variation permit or variance constitutes the
primary living area (living room, family room, dining
room or kitchen) of the residence;

v. If view impairment exists from the
viewing area of another parcel but it is determined not to
be significant, as described in subsection (C)1)(e)vi) of
this section, the proposed new structure that is above six-
teen feet in height or addition to an existing structure that
is above sixteen feet in height is designed and situated in
such a manner as to reasonably minimize the impairment
of a view;

vi. There is no significant cumulative
view impairment caused by granting the application. Cu-
mulative view impairment shall be determined by: (a) con-
sidering the amount of view impairment that would be
caused by the proposed new structure that is above sixteen
feet in beight or addition to a structure that is above six-
teen feet in height; and (b) considering the amount of view
impairment that would be caused by the construction on
other parcels of similar new structures or additions that
exceed sixteen feet in height;

vii. Theproposed structure complies with
all other code requirements;

viii. The proposed structure is compatible
with the immediate neighborhood character;

ix. The proposed new structure that is
above sixicen feet in height or addition to an existing
structure that is above sixteen feet in height does not result
in an unreasonable infringement of the privacy of the oc-
cupants of abutting residences.

f.  Written notice of the director’s or plan-
ning commission’s decision shall be sent to the applicant,

(Ranchoe Palos Verdes 12-07)

his/her representative and to all parties who responded to
the original notice.

g. The decision of the director may be ap-
pealed to the planning commission by the applicant or any
person who responded in writing to the director prior to
the director’s decision; provided, the appeal is filed in
writing within fifteen calendar days after the date of the
director’s decision. The appellant shall pay an appeal fee
as eslablished by resolution of the city council.

h. Notice of the public hearing for an initial
determination of a height variation application by the
planning commission or an appeal to the planning com-
mission and/er city council shall be mailed thirty calendar
days prior to the hearing, to property owners within five
hundred feet of the applicani’s property, as well as any
additional property owners previously determined by the
city to be affected by the proposal,

i, Inhearing an appeal of the director’s deci-
sion, the planning commission shall grant the application
and cause 4 permit to be issued, only if it finds that all of
the requirements of subsection (C}1)(e) of this section
have been met.

j- A decision of the planning commission
may be appealed to the city council by the applicant or any
person who commented orally or in writing to the planning
commission; provided, the appeal is filed in writing within
fifteen calendar days after the date of the planning com-
mission’s decision. The appellant shall pay an appeal fee
as established by resolution of the city council. In order to
grant a permit, the city council must determine that all of
the requirements listed in subsection (C)}(1)(e) of this sec-
tion have been met.

2. Restoration of Views Where Foliage is a Fac-
tor.

a.  Any resident owning a residential struc-
ture with a view may file an application with the city for
a view restoration permit. The applicant shall file with
the application proof that the applicant consulted, or at-
tempted to consult, with the property owner whose foli-
age is in question. The applicant shall pay a fee for the
view restoration permit as established by resolution of
the city council. ;

b. The application shall be submitted to the
view restoration commission. Written notice of the time
and place for the hearing on the application shall be sent to
the applicant and the property owner(s) of the foliage in-
volved at least thirty calendar days prior to the meeting of
the commission. Commission members shall inspect the
site prior to the public hearing. Only view restoration
commission members who make a site inspection may
participate in the public hearing.



& In order lor a view restora-
Hoa natice to be ssued, * commission must find:
L. Theapplicant has com-

plied with the carly neighbor consultation process and
has shown prool of cooperation on lus/her part 1o
resolve confhicts:

it.  Folige exceeding six-
teen feet or the ridge hime of the primary slructure,
whichever is lower, significantly imparrs a view from the
applicant’s viewing arca, whether such lofiage s located
totally on one property, or when combmed with foliage
lacated on more than ome property:

il The foliage to be re-
moved s located on properiy. any part of which is less
than one thousand feel from the applicant's property
line(s);

iv.  Thelohagesignilicantly
impatring the view did not exisl, as view impairing
vegelation, when the ot [rom which the view is laken
wits credted:

v, Removal or wimming
of the foliage will not cause an unreasonable infringe-
ment of the privacy of the occupants ol the nroperty
upon which the foliage is located;

vi. For property located
within the boundaries of the Miraleste recreation and
park district, the commission shall also find the re-
moval or trimming of the folinge strikes a reasanable
balunce between meeting the purposes ol this section,
as set lorth in the ordmance approved by the volers on
November 7, 1989, and preserving the historical devel-
opments of Lthe Miraleste recreation and park district
arca with a larpe number of trees.

d.  Should the commussion make
findings requiring issuance of a view restoralion per-
mit. the director shall send a notice to the property
owner Lo trim, cull, lace or otherwise cause the loliage
{0 be reduced to sixteen feet or the ridgeline of the
primary structure. whichever is lower, or such limit
above that height which will restore the view. The prop-
erty owner will have ninety calendar days to have the
fohage removed. The appheant shall be responsible for
the expense of the folhiage removal ind/or replacement
ordered pursuant 1o this subsection vnly o the extent
ol the lowest bid amount provided by contractors i-
censed Lo do such work in the city of Rancho Palos
Verdes and selected by the applicant. Alter the inital
trimiming, culling, lacing or removal of the foliage, the
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ewnet. at the owner's expense, shall be responsibie lor
maintainmg the foliape so that the view restoration
required by the view restoration permil is mamtamed,

¢, Tothe extent legally perms-
sthle. trees or toliage on property owned by any govern-
mental enlity, except the cuty and the Miraleste recre-
ation and park distnet, shall be subject 10 view
restoration control. as per the provisions of this sec-
tion; excepl, that the foliage shall be trimmed or re-
moved thirty calendar days following issuance ol the
notice. Trees and/or foliage located on city property, or
m the public right-ol-way, as defined in Chapier 17.96
{ Definitions), shall be subjeet to view restoration con-
trol, as per the provistons of this seclion, pursuant to
the city tree review permit procedure contained in Sec-
tion 17.76.100 (City tree review permit.}

. Theview restoralion commis-
s10n may mipose such reasonable conditions or restric-
tions on the approval ol a view restoration permit as
may be found Lo be appropriate or necessary Lo protect
the public health, salety or wellare or the foliage own-
er's reasonable enjoyment of his or her property. Such
conditions or restrictions may include. but are not hm-
ited to: (1) requiring the complele removal of the sub-
ject foliage when the commission finds that the trim-
ming. culling, lacing or reducing of that foliage (o
sixleen leet or the ridge line is likely to kill the foliage,
threaten the public health, safety and welfare, or will
distroy the aesthetic value of the foliage that is to be
pruned or reduced in height, provided that the property
owner consents to the removal; and (2) requiring re-
placement ol such foliage when the commission {inds
that removal without replacement will cause a signili-
cant adverse impact on: {a) the public health, safcty
and wellare, (b) the privacy of the property owner, (©)
shade provided to the dwelling or the property, (d) the
cnergy-elficiency of the dwelling, (¢} the health or viua-
bility of the remaining landscaping, or (1) the integrity
of the landscape plan. provided that the property owner
consents to the replacement.

£.  The applicant. the owner ol
the property where the foliage is located, or any other
interested person may appeal the decision of the view
restoration comnussion to the cily council by filing
with the city clerk a written notice of appeal. including
the grounds for the appeal, and any specific action
being requested by the appellunt, together with the
appeal fee established by resolution of the ity council.

(Ranehio Pados Verdes 19103
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within [ifteen calendar days alter the view restoration
connmnisston adopts the resolution setting forth its de-
cisiott. The decsion ol the view restoration cominis-
ston is final il no appeal is filed within fifteen calendar
days, I such an appeal 1s tmely and properly filed. a
copy of the findings of the view restoration commis-
ston and all materials on file with the director shall he
transmitted to the city council, which shall be part of

the appeal hearmg record, together with the notice of

appeal and any other writien maicrials submitted by
interested parties. Additional written malerials shall be
submitted 10 the oty clerk at least seven calendar davs
prior to the date that the appeal will be heard by the eity
council.

Upen recerving the notice of appeal. the city clerk
shall schedule the matter for review at a forthcoming
meeting of the city council. At the city counctl meeting.
oral testimony shall be limited to five minutes in length
for cach of the parties whose propertics are affected by
the decision and twoe naictes per person for other
mdividuals. Oral testimony shall be limited o the issues
ratsed in the written appeal. At the conclusion of the
oral presentation, the city council may do one of the
following:

i Affirm the decision of

the view restoration commission and approve the ap-
plication upon finding that all applicable [indings have
been correctly made and all provisions ol subsection
(CH2) of this section are complied with:

.  Approve the applica-
tion but mmpose additional or different conditions s
the city council deems necessary to tullill the purposes
ol subsection (C)2) ol this section:

ni.  Disapprove the applica-
tion upon [inding that all applicable findings cannot be
made or all provisions of subsection (C)}(2) of this
section have not been complied with; or

iv.  Reler the matier back
to the view restoration comimission o conduct further
proceedings. The remanded proceedings may mclude
the presentation of significant new evidence which was
raised in conjunction with the appeal. The city council
shall state the ground(s) for the remand and shall gve
mstructions to the view restoration commission con-
cerning any error found by the city council in the com-
mission's prior determination.

h.  I[ after ninety calendar days.

the foliage has not been removed or trimmed in accor-

tRanche Pales Verdes 10-10
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dance with the requirements of a view restoralion or
view preservation permit. the oty of Rancho Palos
Verdes will authorize a bonded treeservice 1o trim, cull,
Luce or remove the identified fohage at the owner's
cxpense. In the event that the city s required to perform
the work, the foliage owner will be billed for all city
expenses Incarred in enforemg the view restoration or
preservation permil (including reasonable attorney's
fees). Il the property owner does not pay the city lor the
amount set forth on the invoice, the oty may record a
hien or assessment against the folinge owner's property,
pursuant to Chapter 8.24 of this Code. (Ord. 481 & 1.
2008 Ord. 442 § 1. 2006: Ord. 405 & 7 -9, 2004: Ord.
400U 88 7—9, 2004 Ord, 389 § 5. 2003; Ord. 386 3 3,
2003: Ord. 335§ 8, 2000: Ord. 3408 % {part). 1998: Ord.
329108 1. 1997 Ord. 319 § 8. 1997: Ord. 298 § I, 1994;
Ord. 262 §§ 2, 3. 1991: Proposition M, passed Novem-
ber 7, 1989: Ord. 194§ 5 (part), 1985; Ord. 11431, 1979
Ord. 90 & 1, 1977; Ord. 78 (part). 1975)

(Ord. No. 510.§9. 6-29-10)



VIEW RESTORATION PRIVATE AGREEMENT (SAMPLE)

Be it known to all parties that residing

at , Rancho Palos Verdes, CA.

hereinafter referred to as “View Owner” and

residing at , Rancho Palos
Verdes, CA. hereinafter referred to as “Foliage Owner” on this the day
of , agree as follows:

This Memorandum of Agreement is a private agreement between the parties. The City
of Rancho Palos Verdes is not a party to this agreement. The parties may add, strike-
out or otherwise modify and paragraphs or section as necessary to reflect the
agreement(s) they reach.

The “Foliage Owner” agrees to the following:

1




In consideration of the above, the “View Owner” agrees to the following:

1




The “Foliage Owner” and the “View Owner” agree that when the foliage described in
page 1 of this document reaches

Additional Things to Consider - Please refer to the attached checklist.

“Foliage Owner” Date:
signature

“View Owner” Date:
signature




Additional Things to Consider

You may want to consider language such as:

1. This Memorandum of Agreement is between the undersigned parties only,
and does not affect the rights of third parties who may have a separate view
restoration or view preservation concern.

2. All previous agreements between the parties of the first and second part
of their successors are hereby revoked in favor of this Memorandum
of Agreement.

3. Parties of the first and second part agree that:

4. Describe the view to be protected.

5. Specifically, what tasks are to be undertaken?

6. What is the timetable in which to complete these tasks?

7. Who pays for various tasks.

8. How is this amount to be determined?

9. Who is responsible for each task?

10.How is future maintenance to be handled?

11.When should future trimming be done?

12.What triggers a need for future maintenance?

13.Who pays for future maintenance?

14.ls this Memorandum of Agreement a one-time agreement or is it a multi-year
agreement?

15.1f it is a multi-year agreement is it binding to future owners?

16.If 15 is Yes, should it be required that it be included in the “Disclosures” that must be
made whenever a home is put up for sale?

17.How is this agreement to be enforced?

18.Then said foliage shall be trimmed as described above to preserve the view. Should
some of the foliage reach a point of trimming, as described above, during a season



when an arborist recommends against trimming that particular foliage, then said
foliage is to be trimmed at the earliest time in the season (s) for timming.

Further, should an arborist indicate that the degree of trimming of a specific tree or
other foliage is likely to kill said tree or other foliage, the “Foliage Owner” has the
option to require replacement with a 24 inch box plant from the City's recommended
list at the “View Owner’s “ expense. Should the “Foliage Owner”, at this time, elect to
trim said foliage and not to replace the tree or other foliage and said foliage

subsequently dies, the “View Owner” bears no cost for any subsequent action taken
by the “Foliage Owner”.

19. Other



DOCUMENTATION OF EXISTING VIEW OR FOLIAGE

—1

10.

11.

NAME OF VIEWER:

ADDRESS OF VIEWER:

DESCRIPTION OF VIEW (e.g. ocean, harbor, etc.):

ADDRESS OF PROPERTY WITH FOLIAGE:

TYPE OF FOLIAGE:

HEIGHT OF FOLIAGE (approximate):

LOCATION FROM WHICH PHOTO(S) WAS TAKEN (e.g., dining room, rear
yard deck, etc.):

IF PHOTO WAS TAKEN FROM OUTSIDE OF THE RESIDENCE, PLEASE
DESCRIBE WHERE THE PHOTO WAS TAKEN FROM BY INDICATING THE
DISTANCE FROM THE RESIDENCE TO THE PHOTO LOCATION:

DATE OF PHOTO(S): TYPE OF CAMERA/LENS:

DATE SUBMITTED:

APPLICANT'S SIGNATURE:
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