
From: Sharon Loveys [mailto:sharon.loveys@yahoo.com]  
Sent: Friday, October 07, 2016 11:53 AM 
To: Octavio Silva <OctavioS@rpvca.gov> 
Subject: Fwd: Comment on Green Hills Request For Retaining Wall, Additional Earth Interment Sites, 
Construction of Stairway 
 
 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: "Noel Weiss" <noelweiss@ca.rr.com> 
Date: October 7, 2016 at 9:24:57 AM PDT 
To: "Sharon Loveys" <sharon.loveys@yahoo.com> 
Subject: Fw: Comment on Green Hills Request For Retaining Wall, Additional Earth 
Interment Sites, Construction of Stairway 

Sharon: 
  
This is my email to So Kim. . . .  
  
Use these grounds as the grounds for objection. . . . adding to the Notice of Appeal the following: 
  
1. The “Retaining Wall” is going to be used as a Columbarium to inter cremated human remains in 
“Niches” within the wall. This violates the Green Hills Master Plan because there is no provision in the 
Green Hills Master Plan for the use of this portion of the Cemetery as a Columbarium. 
  
2. The top of the retaining wall is to be used to inter human remains in violation of Green Hills Master 
Plan. There is no provision is state law which allows Green Hills to inter human remains on the top of a 
retaining wall. In addition, Green Hills is violating its Master Plan in this attempt to inter more human 
remains in the Cemetery than called for under its Master Plan. 
 
Green Hills should be required to apply for a conditional use permit in order to “vary” from the scope of its 
Master Plan which, by definition, called for a specified number of interment sites because the number of 
interment sites contemplated under Green Hills’ request exceeds the number permitted by the current 
Master Plan. Before Green Hills is allowed to proceed, Green Hills should be required to supplement or 
amend its Master Plan; and formally apply for a conditional use permit allowing Green Hills to inter human 
remains in the retaining wall and inter human remains on the top of the retaining wall, assuming the latter 
is lawfully contemplated under either California law or the City’s Cemetery Zoning Ordinance, which is 
disputed. 
  
In this circumstance, the “Notice” provided by the City to the public is misleading and false because the 
“facts” stated in the “Notice” are inaccurate because they do not clearly specify what Green Hills intends 
to do on Inspiration Slope. Because the public has been misled, a revised “Notice” should be prepared 
and circulated to the public. 
  
Noel 
(310) 822-0239 
  
From: Noel Weiss  
Sent: Tuesday, August 23, 2016 10:39 AM 
To: So Kim  

mailto:sharon.loveys@yahoo.com
mailto:OctavioS@rpvca.gov
mailto:noelweiss@ca.rr.com
mailto:sharon.loveys@yahoo.com
mailto:noelweiss@ca.rr.com
mailto:SoK@rpvca.gov


Subject: Comment on Green Hills Request For Retaining Wall, Additional Earth Interment Sites, 
Construction of Stairway 
  
So: 
  
As per the “Notice” dated August 8, 2016, (attached), related to Green Hills proposed “project” 
immediately adjacent (to the Southeast) of the Inspiration Slope Mausoleum, here are my comments for 
your transmittal to Green Hills in anticipation of its follow-up response: 
  
1. The “Notice” describes the “Project” as involving the following components: 
  
          a.  The grading of 778 cubic yards of “cut” and 15 cubic yards of “fill” of a portion of an existing 
slope located “to the east of the Vista Del Pointe area” and “south of Inspiration Slope” as identified on 
page two of the map which accompanies the notice (i.e. the triangular piece identified in red. . . No square 
footage is identified.. . ). The language of the “Notice” is imprecise because of the failure of the “Notice” to 
specify the Project Location set out on Page Two of the Notice. This imprecision needs to be clarified 
given that Green Hills in the past has submitted documents to the City which are deceptive, inaccurate, or 
misleading (as per the City’s Investigation Report of RCS Investigations and Consulting dated March 11, 
2015 (See page 25 of Report). 
  
          b.  The permitted use of an undefined number of earth interment sites within the area located within 
the red triangle adjacent to Long View Drive which is drawn on page two of the “Notice”. 
  
          c.  Construction of a “new” retaining wall with a varying height from an undefined number to 11’4”, 
plus a guardrail of 3’5” for a total height of 14’9”. 
      
          d. The design of the retaining wall will include a cascading water feature where the water flows 
from the top of the wall to the bottom “excavated area”. 
  
          e. A “stairway” to serve as “additional access” to the upper area of Inspiration Slope. 
  
2.  The “project” incorporates many different facets which do not comport with the Green Hills Master 
Plan, either individually or collectively, as follows: 
  
          a.  It is not clear whether the earth interment sites (neither the number, nor the specific location of 
which is specified) is consistent with the total number of earth interment sites allowed under the Green 
Hills Master Plan. Therefore, until this fact has been discovered, disclosed, and evaluated, it is not clear 
the degree to which the “project” represents a “modification” of the Green Hills Master Plan. Moreover, to 
the extent the “project” incorporates any earth interments not contemplated under the Green Hills Master 
Plan, pursuant to Condition No. 2 of the Resolution 2015-102, it represents a modification of the Green 
Hills Master Plan. As such, the request for any such “modification” must first be submitted to the Planning 
Commission for approval as an official conditional use permit application, pursuant to which the Planning 
Commission determines whether the project is in “substantial compliance” with the Green Hills Master 
Plan, subject to the further appeal to the City Council. 
  
          b.  It is not clear whether the grading portion of the “project” is consistent with the degree of grading 
contemplated in Area 2 under the Green Hills Master Plan. Until this fact has been discovered, 
affirmatively disclosed, or evaluated, it is not clear the degree to which the grading portion of the “project” 
represents a “modification” of the Green Hills Master Plan. Moreover, to the extent the “project” 
incorporates any grading not contemplated under the Green Hills Master Plan, pursuant to Condition No. 
2 of the Resolution 2015-102, the “project” represents a modification of the Green Hills Master Plan. As 
such, it must first be submitted to the Planning Commission for approval and a determination as to 
whether the “project” is in “substantial compliance” with the Green Hills Master Plan, subject to the further 
appeal to the City Council. 
  



          c.  Because the current Master Plan does not allow for the interment of human remains in the 
triangular area identified on page two of the “Notice”, Green Hills needs to specifically apply for a 
conditional use permit allowing for such use as a modification of its Master Plan. The administrative 
procedure chosen (Condition 1(k) under Resolution No. 2015-102) is part of an “Administrative 
Substantial Compliance Review” which is to used in connection with the annual review of whether Green 
Hills has “substantially complied” with the conditions imposed under the Master Plan and Conditional Use 
Permit. It should not be used as a substitute for the requirement that Green Hills apply for and procure a 
conditional use permit for the new uses contemplated under this “project” proposal. Given the fact that 
what Green Hills is proposing is a new “project” rather than a minor modification of the existing Master 
Plan, the Director should require Green Hills to submit a conditional use permit application and request to 
modify its Master Plan.  
  
3.  The “Notice” is misleading and therefore inaccurate because it omits any reference to the limited role 
of the Director in this circumstance. The Director must determine as a threshold “Finding” that the 
proposed “project” is in “substantial” compliance with the Green Hills Master Plan. The proposed project 
does not comply with Green Hills Master Plan because (1) the Master Plan does not contemplate earth 
interments within the boundaries of the triangular area identified on page two of the notice; (2) the Master 
Plan does not contemplate the construction or use of a “stairway” which would accommodate the ability of 
Green Hills to inter human remains on the roof-top of the Inspiration Slope Mausoleum (where currently, 
the City has unlawfully authorized the storage of 600 vaults); (3) the Master Plan does not contemplate 
the grading which is contemplated under the “project”; (4) the number of proposed “earth interments” is 
not identified so it is not possible for the Director to even reach a conclusion as to the degree to which the 
“project”, as proposed, complies with the Green Hills Master Plan; (5) the amount of grading 
contemplated under the proposed “project” is not compared with the amount of grading which has already 
occurred. Therefore, it is not possible to determine under these facts, whether the amount of grading 
contemplated is consistent with the amount of grading permitted under the Green Hills Master Plan; (6) 
the Director is required to make a specific “Finding” on the question of whether the proposed retaining 
wall represents a “substantial” or “minor” modification of the Green Hills Master Plan since the Master 
Plan does not contemplate the existence of any such retaining wall or water cascade at the specified 
location; (7) It is not clear whether the retaining wall height is proper given that the Master Plan limits the 
height of structures within a given set-back area to 6’ rather than 16’. Until these omissions are filled in, 
the Director is not positioned to conclude that the project “complies” with Green Hills Master Plan, let 
alone whether the project “substantially” complies. 
  
4.  The Director must make a specific “Finding” under Section 17.28.030(H) that all uses contemplated 
under the “project” are “no more intensive” than the other uses specifically contemplated under the Green 
Hills Master Plan for the Cemetery in general, and Area 2 in particular. 
  
5.  The Green Hills Master Plan contemplates the total earth interment sites allowed as 13,589 (27,178 
double depth earth interments), 388 single depth earth interments, 4080 earth interments as part of a total 
of 408 family estates.  (See Paragraph 3 on Page 4 of the Director’s Report dated February 27, 2007, to 
the Planning Commission) (Copy attached to this email). No “Finding” of “substantial compliance” with the 
Green Hills Master Plan can therefore be made with regard to the number of earth interments 
contemplated under this “project” because the “Notice” omits any reference to the number of earth 
interments contemplated under the “project”. In addition, in order to make the appropriate “Finding” under 
Condition 1(k) of Resolution No. 20-15-102, that each component of the “project” is in “substantial 
compliance” with the Green Hills Master Plan, the Director must also reconcile the number of earth 
interments with the total number of earth interments allowed under the Green Hills Master Plan, both with 
regard to Area Two in particular, and the Green Hills Memorial Cemetery in general. Until such a 
reconciliation is forthcoming, the Director is not positioned to “find” that the “project”, as proposed, 
“substantially” complies with the Green Hills Master Plan. 
  
6.  No decision involving “compliance”, be it “substantial” or otherwise, can be made until the Director has 
acted on the Request for Interpretation Review dated July 18, 2016, which was received by the City on 
July 21, 2016, given that the Interpretation Review Request deals specifically with the question of whether 
Green Hills can store vaults on the roof of the Inspiration Slope Mausoleum, or whether Green Hills 



should be required to apply to the Director for either a conditional use permit, or a determination under 
Section 1(k) of Resolution 2015-102 that the proposed “storage” of vaults on the roof of the Inspiration 
Slope Mausoleum is in “substantial” compliance with the Green Hills Master Plan, or whether the 
interment of human remains on the roof-top of the Inspiration Slope Mausoleum is in compliance with the 
Green Hills Master Plan. This is relevant to the issue of the need for the proposed “stairway” which 
appears to be the means by which the roof-top interments are to be effectuated. By not disclosing this 
fact as part of its application for the stairway portion of the proposed “project”, Green Hills is practicing the 
same kind of deceit on the City as it was found to have practiced in the construction and use of the Pacific 
Terrace Mausoleum, as per the City’s Investigative Report dated March 11, 2015, authored by RCS 
Investigations and Consulting, LLC. 
  
Therefore, in the absence of the recitation of facts reflective of a clear indication of how the proposed 
“project” “substantially” complies with the Green Hills Master Plan, Green Hills should be required to to 
submit an application for a conditional use permit to modify its Master Plan in accordance with the City’s 
Cemetery Zoning Code (Chapter 17.28). 
  
In short, what is required is that: 
  
1.  Green Hills follow the Zoning Code and apply for a conditional use permit specifically allowing for the 
earth interment sites in Area 2 it seeks to use as such unless Green Hills is able to affirmatively 
demonstrate and the Director affirmatively determine, backed by factual “Findings” that each and every 
aspect of the proposed project “substantially” complies with Green Hills Master Plan. The earth interment 
of human remains in the area identified in the triangular area adjacent to Inspiration Slope on page two of 
the “Notice” has not been approved, even assuming the number of earth interments has been identified, 
which it has not. Therefore, insufficient facts exist to support a decision by the Director that Green Hills 
may inter human remains in the (earth) (triangular) ground area identified on page two of the “Notice”. 
The “Notice” should therefore be withdrawn and a formal application for a conditional use permit be 
submitted with specifics detailing the number of earth interments contemplated.  Moreover, the use of the 
term “burial plots” should be discontinued because the term “burial” is not used in the RPV Cemetery 
Zoning Code. The correct terminology to be used is either “earth interments” (Section 17.28.030(A)) or 
“below-grade interments” (Section 17.28.040(A). 
  
2.  Green Hills apply for a conditional use permit which would allow for the interment of human remains 
on the roof of the Inspiration Slope Mausoleum which is the only reason for the “stairway” portion of the 
“project”, given that the Green Hills Master Plan does not contemplate or allow the interment of human 
remains on the roof of the Inspiration Slope Mausoleum. The same applies to state law where the term 
“burial” is limited to the placement of human remains in a “grave” (Health & Safety Code Section 7013); 
and the term “grave” is defined as a “space of earth” used for the disposition of human remains (Health & 
Safety Code Section 7014). In short, nothing in state law specifically contemplates the “interment” of 
human remains on a mausoleum roof. The same applies with regard to the City’s zoning law. 
  
3.  Green Hills affirmatively demonstrate that the added earth interment sites contemplated under the 
“project” do not conflict with the total number of earth interments currently allowed under the Master Plan; 
  
4.  Green Hills affirmatively identify that the amount of grading sought in the application is consistent with 
the total amount of grading contemplated and permitted under the Green Hills Master Plan. 
  
5.  Green Hills affirmatively demonstrate how the retaining wall will be no more “intensive” than the uses 
currently contemplated and authorized under the Green Hills Master Plan (Section 17.28.030 (H). 
  
6.  Green Hills affirmatively demonstrate how the proposed “stairway” will be no more “intensive” than the 
uses currently contemplated and authorized under the Green Hills Master Plan. (Section 17.28.030(H). 
  
Thank you So for your consideration and anticipated follow-up. 
  



Noel 
(310) 822-0239 
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Chapter 17.28 - CEMETERY (C) DISTRICT  

Sections:  

 

17.28.010 - Purpose.  

The cemetery district provides for the permanent interment of human remains.  

(Ord. 320 § 7 (part), 1997: Ord. 187 § 8 (part), 1984) 

17.28.020 - Uses and development permitted.  

Only the following uses may be conducted or constructed in cemetery districts:  

A. Temporary special uses and developments, if a special use permit is first obtained, pursuant to 
Chapter 17.62 (Special Use Permits);  

B. Commercial filming or photography, if a city film permit is first obtained, pursuant to Chapter 9.16 (Still 
Photography, Motion Picture and Television Productions) of this Municipal Code;  

C. Temporary vendors, if a temporary vendor permit is first obtained, pursuant to Chapter 17.62 (Special 
Use Permits); and  

D. Other uses as provided in any applicable overlay or special districts. 

(Ord. 320 § 7 (part), 1997) 

17.28.030 - Uses and development permitted by conditional use permit.  

The following uses may be permitted in the cemetery district, pursuant to a conditional use permit, as 
per Chapter 17.60 (Conditional Use Permits):  

A. Burial park for earth interments, mausoleums for vault or crypt interments and/or columbarium for 
cinerary interments;  

B. Mortuary; 

C. Associated sales and office uses directly related to the operation of the cemetery, including flower 
sales;  

D. Churches; 

E. Developments of natural resources, except in the coastal specific plan district; 

F. Public utility structures; 

G. Small wind energy systems, pursuant to Section 17.83.060 (Small wind energy systems); and  

H. Such other uses as the director deems to be similar and no more intensive. Such a determination may 
be appealed to the planning commission and the planning commission's decision may be appealed to 
the city council pursuant to Chapter 17.80 (Hearing Notice and Appeal Procedures). If a proposed use 
or development is located in the coastal specific plan district, the city's final decision regarding such 
other use may be appealed to the California Coastal Commission for a determination that the uses are 
similar and compatible with the local coastal program.  

(Ord. 481 § 22, 2008; Ord. 377 § 10, 2002: Ord. 320 § 7 (part), 1997: Ord. 187 § 8 (part), 1984)  
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17.28.040 - General development standards.  

The following standards shall apply to cemetery districts:  

A. Setbacks. The following setback provisions apply to all structures and below grade interments:  

1. Front and Street Side. The front and street side setbacks shall be twenty-five feet. 

2. Interior Side and Rear. If abutting a residential zoning district, the interior side and rear setbacks 
shall be forty feet. If abutting a nonresidential zoning district, the interior side and rear setbacks 
shall be twenty-five feet.  

B. Building Height. The maximum height of any building shall be sixteen feet, except with the approval of 
a conditional use permit by the planning commission, pursuant to Chapter 17.60 (Conditional Use 
Permit.)  

C. Roof Equipment. All roof equipment shall conform to the height limits specified in Section 17.48.050 
(Lots, Setbacks, Open Space Area and Building Height) and shall be adequately screened from private 
properties and the public right-of-way.  

D. Signs. The provisions of Section 17.76.050 (Sign permit) shall apply.  

E. Parking, Loading and Access. The provisions of Chapter 17.50 (Nonresidential Parking and Loading 
Standards) of this title shall apply. Where a cemetery district abuts a residential district, additional 
parking requirements may be imposed by the director or planning commission if warranted by a 
proposed project or use.  

F. Storage. Except for those outdoor uses permitted by a conditional use permit or special use permit, all 
maintenance and groundskeeping equipment shall be housed in permanent, entirely enclosed 
structures.  

G. Lighting. All exterior lighting in cemetery zoning districts shall conform to the performance standards 
of Section 17.56.040 (Environmental Protection). Before any development is approved, a plan showing 
the locations and specifications of all exterior lighting shall be submitted for review and approval by 
the director.  

H. Transportation Demand Management Development Standards. All development shall be subject to 
the applicable transportation demand and trip reduction measures specified in Section 10.28.030 
(Transportation demand management and trip reduction measures) of this Municipal Code. Any 
transportation demand or trip reduction measures required pursuant to Section 10.28.030 
(Transportation demand management and trip reduction measures), shall be implemented in 
accordance with all applicable standards and specifications of this title.  

I. Deliveries and Mechanical Equipment. Where a cemetery district abuts a residential zoning district, all 
deliveries of goods and supplies; trash pick-up, including the use of parking lot trash sweepers; and 
the operation of machinery or mechanical equipment which emits noise levels in excess of sixty-five 
dBA, as measured from the closest property line to the equipment, shall only be allowed between the 
hours of seven a.m. and seven p.m., Monday through Sunday, unless otherwise specified in an 
approved conditional use permit or other discretionary approval.  

J. Where a cemetery district abuts a residential zoning district, buffering and screening techniques shall 
be utilized along the district boundary line, and additional setbacks for structures, parking and activity 
areas may be imposed by the director and/or planning commission.  

(Ord. 320 § 7 (part), 1997: Ord. 187 § 8 (part), 1984) 
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